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ABBREVIATIONS AND
ACRONYMS

e ABBI: Brazilian Association of Bioinnovation
¢ Abima: Brazilian Association of Financial and Capital Market Entities
e ABIA: Brazilian Association of Food Industries

e ABIAD: Brazilian Association of Food for Special Purposes and Related
Industries

¢ ABICAB: Brazilian Association of the Chocolate, Peanut, and Candy In-
dustry

¢ ABIAM: Brazilian Association of Food Ingredients and Additives Indus-
try and Trade

o ABIMAPI: Brazilian Association of Biscuit, Pasta and Industrialized Bre-
ad & Cake Industries

¢ ABIMAQ: Brazilian Machinery and Equipment Industry Association

¢ ABIR: Brazilian Association of Soft Drinks and Non-Alcoholic Beverages
Industries

e ABIEC: Brazilian Association of Meat Exporting Industries

e ABIPESCA: Brazilian Association of the Fish Industry

* ABIQ: Brazilian Association of Cheese Industries

e ABF: Brazilian Franchising Association

e ABPA: Brazilian Association of Animal Protein

e Abras: Brazilian Association of Supermarkets

e Abrasel: Brazilian Association of Bars and Restaurants

e ABRESI: Brazilian Association of Gastronomy, Hospitality, and Tourism

e ACP: Public Civil Action
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AFEBRAS: Association of Brazilian Soft Drink Manufacturers

Agenda 2030: A global action plan adopted by all UN member states
in 2015. It comprises 17 Sustainable Development Goals (SDGs) and 169
interconnected targets designed to tackle global challenges such as po-
verty, inequality, climate change, environmental degradation, wars, and
injustice.

ANIB: National Association of Biscuit Industries
ANR: National Association of Restaurants
Anvisa: Brazilian Health Regulatory Agency

Agetransp: Regulatory Agency for Public Transport Services in Rio de
Janeiro State

AGU: Attorney General’s Office

Alerj: Legislative Assembly of the State of Rio de Janeiro
APC: Corporate Political Activity

ASBRAN: Brazilian Nutrition Association

ASSERJ: Association of Supermarkets of the State of Rio de Janeiro
B3: Stock Market

BNDES: Brazilian Development Bank

Caeb: Commercialization of Food in Brazilian Schools

CIDI: Contribution of Intervention in the Economic Domain
CFN: Federal Council of Nutrition

CFP: Federal Council of Psychology

CFS: Committee on World Food Security

CGPAN: General Coordination of Food and Nutrition Policies
CGU: Comptroller General of the Union

CNA: Brazilian Agriculture and Livestock Confederation

CNI: National Confederation of Industry




e CNTUR: National Confederation of Tourism
e Col: Conflict of Interest

e Colansa: Community of Practice for Nutrition and Health in Latin Ame-
rica and the Caribbean

¢ CONAR: Brazilian Advertising Self-Regulation Council

e COP 28: Conference of the Parties to the United Nations Framework
Convention on Climate Change

e CP: Public Consultation

e CSN: Civil Society Network

¢ CNSAN: National Conference on Food and Nutrition Security
e CQCT: Framework Convention on Tobacco Control

¢ CVM: Brazilian Securities and Exchange Commission

e EUA: United States of America

¢ DHAA: Human Right to Adequate Food

¢ DPDC:Department of Consumer Protection and Defense

* Double Materiality: A concept analyzing both the impact organizations
have on the world (externalities) and the impact of the world on organi-
zations in terms of risks and opportunities for business.

¢ EIA: Environmental Investigation Agency
¢ Embrapa: Brazilian Agricultural Research Corporation
¢ ESG: Environmental, Social, and Governance

* FAU/USP: School of Architecture and Urbanism at the University of Sdo
Paulo

¢ Fiagro: Funds in Agro-Industrial Production Chains
* FIPE: Institute of Economic Research Foundation
e Fiocruz: Oswaldo Cruz Foundation

¢ FBSSAN: Brazilian Forum of Sovereignty and Food Security
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Fecomércio-RJ: Federation of Commerce of Goods, Services, and Tou-
rism of the State of Rio de Janeiro

FGV: Getulio Vargas Foundation

FPA: Parliamentary Agricultural Front

FNDE: National Fund for Educational Development

FNN: National Federation of Nutritionists

FSN: Food Security and Nutrition

FSP/USP: School of Public Health at the University of Sdo Paulo
GDP: Gross Domestic Product

GFI: The Good Food Institute

GGALI: General Food Management

GHG: Greenhouse Gases

GPROP: Department of Monitoring and Inspection of Advertising, Pu-
blicity, Promotion, and Information of Products Subject to Health Sur-
veillance

Greenwashing: Practices by companies that create a deceptive or exa-
ggerated image of environmental responsibility.

GRI: Global Reporting Initiative

GSS: Global Support System

IBGE: Brazilian Institute of Geography and Statistics
ICMS: Tax on the Circulation of Goods and Services

Idec: Institute for Consumer Defense

Imazon: Institute of Man and Environment of the Amazon
IN: Normative Instruction

INC: Intergovernmental Negotiating Committee

Insper: Institute of Education and Research




e |IPCA: Extended National Consumer Price Index

e IPI: Tax on Industrialized Products

¢ ISE: Corporate Sustainability Index

¢ |SSB: International Sustainability Standards Board
¢ |TAL: Food Technology Institute

* Nupens/USP: Center for Epidemiological Research in Nutrition and He-
alth from the University of Sdo Paulo

¢ NY: New York
¢ MAPA: Ministry of Agriculture and Livestock
¢ MCTI: Ministry of Science, Technology, and Innovation

e MDS: Ministry of Social Development, Family Assistance, and Fight
Against Hunger

¢ MPF: Federal Public Ministry

e MPMT: Mato Grosso State Public Prosecutor’s Office
¢ MPSP: Public Ministry of Sdo Paulo State

* MPT: Public Labour Prosecution Office

*  NCD: Non-Communicable Chronic Diseases

¢ NGO: Non-Governmental Organization

e ObservaCol: Brazilian Observatory on Conflicts of Interest in Food and
Nutrition

e ODS: Sustainable Development Goals included in the Agenda 2030
¢ OMS: World Health Organization

*  ONU: United Nations

¢ OPAS: Pan American Health Organization

¢  Opep: Organization of the Petroleum Exporting Countries

e OPSAN/UnB: Observatory of Food and Nutrition Security Policies at
the University of Brasilia
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PLANSAN: National Plan for Food Security and Nutrition
PLP: Complementary Bill of Law

PNAE: National School Feeding Program

RDC: Collegiate Board Resolution

Rio Industria: Association of Industries in the State of Rio de Janeiro
RJ: Rio de Janeiro

SBN: SUN Business Network

SBP: Brazilian Society of Pediatrics

Setrans: State Transport Secretariat

SDN: SUN Donor Network

SindRio: Bars and Restaurants Union of Rio de Janeiro
SindiNutri-SP: Nutritionists Union of Sdo Paulo State
SMS: SUN Movement Secretariat

Socialwashing: Deceptive corporate practices creating a false image of
social responsibility.

SP: Sdo Paulo

STF: Supreme Federal Court

SUN: Scaling Up Nutrition

SUS: Unified Health System

TJSP: Sao Paulo State Court of Justice
TPS: Public Subsidy Consultation

UFBA: Federal University of Bahia
UFMG: Federal University of Minas Gerais
UFMT: Federal University of Mato Grosso
UFPA: Federal University of Para

UFPE: Federal University of Pernambuco




UFRJ: Federal University of Rio de Janeiro

UFRGS: Federal University of Rio Grande do Sul

UFS: Federal University of Ceara

UFSC: Federal University of Santa Catarina

UnB: University of Brasilia

UNEP: United Nations Environment Program

UNFCCC: United Nations Framework Convention on Climate Change
UNICAMP: University of Campinas

UNN: United Nations Nutrition

USP: University of Sdo Paulo

Vigitel: Surveillance System of Risk and Protective Factors for Chronic
Diseases by Telephone Survey

Washing: Practices that conceal or misrepresent a company’s actual
practices to create a positive image.

WG: Working Group
WWF: World Wide Fund for Nature

ZFM: Manaus Free Trade Zone
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| FOREWORD

e live in a time marked by great global inter-
connection and the omnipresent influence of
transnational corporations that produce and
market agro-industrial inputs, food products, and beverag-
es. These corporations have transformed the food system,
causing a shift from healthy and sustainably produced foods
to ultraprocessed food products (referred in this document
as ultraprocessed), which negatively affected diet quality
and several planetary boundaries, including the destruc-
tion of forests, intensive agricultural practices, expansion
of monocultures, abusive use of water resources, and other
activities that not only destroy vital ecosystems but also in-
crease greenhouse gas (GHG) emissions, exacerbating the
global climate crisis. Added to this is the indiscriminate use
of plastics with which they package their products, making
these corporations global leaders in the pollution crisis be-
cause of these compounds.

These companies not only aggressively market their prod-
ucts, but also use their political and economic power, along
with a series of sophisticated public relations and corporate
communication strategies, to interfere with local, regional,
and global efforts to regulate and reverse the negative ef-
fects they cause.

This Dossier is the second version presented by the Brazil-
ian Institute for Consumer Defense (IDEC) and ACT Health
Promotion and includes case studies that meticulously and
objectively document the strategies used by the industry to
hinder efforts to implement food and health policies. This
document is organized into eight chapters that describe
how these corporations invest in improving their public im-
age with voluntary initiatives that promise to contribute to
the environment and society, including commitments to re-
ducing plastic use. It also details how they have wielded a
powerful corporate lobby, a communication structure, and




other mechanisms to reject, modify, or delay policies, bills,
and reforms that are not favorable to their interests. Other
aspects analyzed include the participation of corporations in
international public nutrition initiatives and the use of nam-
ing rights in public spaces to improve their image, infiltrating
urban life and commodifying the collective space to the det-
riment of the memory and identity of the community.

In summary, this Dossier offers deep and critical insights into
the sophisticated strategies used by food, beverage, and
agribusiness corporations to avoid regulations, defend their
interests, and improve their image while interfering with so-
cial policy efforts. Thus, it is an invaluable work for academic
groups, civil society organizations, policymakers, and oth-
er social actors interested in political influences on public
health. The authors not only register corporate practices and
their impacts, but also call for action, advocating for strict-
er regulation, greater transparency, and active resistance
against lobbying and deceptive marketing tactics.

It is only through a coordinated effort, free from Col and
in which the right to healthy and sustainable foods prevails
over commercial interests, that we will be able to mitigate
the harmful effects of these industries and move towards a
healthier and more equitable future.

Simoén Barquera,

Director of the Center for Nutrition and
Health Research

National Institute of Public Health
President Elect of the World Obesity
Federation
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2. PREFACE

he greatest health problems that affect the population nowadays are

directly related to the food system, from food production and distribu-

tion to the quality of foods offered and consumed. A study published in
the journal The Lancet estimated that over one billion people worldwide were
living with obesity in 2022. Since 1990, the condition has more than doubled
among adults and quadrupled among children and adolescents aged five to 19.
At the same time, underweight remains a serious issue in the poorest countries,
though the proportion of affected children and adolescents has decreased by
about one fifth in girls and over one third in boys. In adults, it has dropped by
more than half'2.

Two years after the release of the first version of the Big Food Dossier, nothing
has changed in the hegemonic food system, which continues to favor profit and
the concentration of power among a small group of corporations representing
Big Food, Big Soda, and Big Agro, which are responsible for ultraprocessed
food, pesticides, and genetically modified seeds. While these corporations
increase their revenue and political power, expanding their presence across
five continents, their businesses contribute to the perpetuation of hunger and
malnutrition worldwide and reinforce structural issues related to social and in-
come inequalities. In this deeply concentrated and unequal food system, a few
corporations wield significant political influence and prioritize their economic
interests over the interests and needs of population groups which are larger in
number, but marginalized?.

Recently, The Lancet published a series of articles that defined what were
named commercial determinants of health, which include strategies and prac-
tices used by corporations to maximize their profits, most times at the expense
of public health* This concept considers actions such as the aggressive pro-
motion of products that are harmful for health (such as tobacco, alcohol, and
ultraprocessed foods), influence over public policies and regulations through
lobbying and political campaign financing, and the dissemination of misleading
information to manipulate public and scientific opinion®. In this Dossier, there
are examples that illustrate and exemplify how such actions can negatively im-
pact population health, contributing to the increase of NCD and to the aggra-
vation of health inequalities. Bringing these cases to light allows us to identify



the strategies used and contributes to the formulation of public policies that
prioritize population health over commercial interests by promoting healthier
and more sustainable diets.

Besides the disastrous consequences for public health, the current food sys-
tem also causes significant environmental and social damage. The intensive
production of commodities and industrial livestock farming contribute signifi-
cantly to deforestation, GHG emissions, and biodiversity loss. In the social as-
pect, it exacerbates inequalities by removing small farmers from their lands
and creating precarious working conditions. Achieving a socially just and en-
vironmentally sustainable food system requires deep changes in the way food
is produced and distributed, in addition to policies that promote adequate and
healthy diets by strengthening family farming, increasing the availability of un-
processed foods, and restricting access to ultraprocessed products.

The aim of this report, which was produced by expert researchers and consul-
tants, is to illustrate Corporate Political Activities (CPA) and Col situations sys-
tematically used to hinder public agendas that promote adequate and healthy
foods. As in the first version of this report, we present eight cases that show
the many arguments, tactics, and strategies employed by representatives of
Big Food, Big Soda, and Big Agro to block or delay regulations that promote
healthier diets. We hope that this Dossier enables a better understanding of
these practices and thus allows the demand for greater transparency from de-
cision-makers and the implementation of evidence-based policies free from
Col, which contribute to promoting a food system that prioritizes the health
and well-being of the population.

Marilia Sobral Albiero,
Coordinator of Strategy and Innovation at
ACT Health Promotion

Lais Amaral,

Coordinator of the healthy and sustainable
diets program at the Institute for Consumer
Defense (ldec)
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5. INTRODUCTION

he practices and policies of

food, beverage, and agribusi-

ness transnational corpora-
tions (identified in this Dossier as
Big Food, Big Soda, and Big Agro,
respectively) are in most part det-
rimental to human and planetary
health, as they increase the number
of preventable diseases and social
and health inequal-

ciety, which demonstrates the Col
that diverts the public duty to en-
sure health for the population, pro-
mote social justice, and preserve the
environment, and consequently, the
planet.

Just to give an idea, a small number
of transnational corporations dom-
inate most business

ities®. Furthermore,
they contribute to de-
forestation and GHG
emissions, use chemi-
cal fertilizers and pesti-
cides that contaminate
the soil and water and
cause illnesses, and are
responsible for exces-
sive waste production,
particularly due to the
indiscriminate use of
plastic in their product
packaging.

This scenario is caused by the polit-
ical and economic models in which
we live, which are subject to CPAs
from Big Food, Big Soda, and Big
Agro, which are powerful groups
that can influence political actors
in decision-making processes and
harm the population to serve their
economic interests. Private interests
are put above the well-being of so-

N XK \

Ultraprocessed

food products

are responsible
for 57,000

premature
deaths every
year in Brazil

sectors and have more
money available than
many national gov-
ernments’. Together,
these corporations are
responsible for ultrap-
rocessed food, which
are associated with an
increased risk of NCD
such as obesity, car-
diseases,
cancer, diabetes, and

diovascular

overall mortality®9’°, In
2022, a study calculated the annual
amount of premature deaths in Bra-
zil attributable to the consumption
of these products among individu-
als aged 30 to 69 years. The result
was staggering: 57,000 deaths, ex-
ceeding the total number of deaths
caused by homicides (45,500) or
traffic accidents (30,000) during
the same period (2019)".




This Dossier includes cases that go
beyond the classic CPAs used by Big
Food, Big Soda, and Big Agro to in-
terfere in food policies through lob-
bying and other strategies used to
directly and indirectly influence pol-
icies that prioritize profit over public
health and the environment. Exam-
ples that show how these transna-
tional corporations adapt corporate
strategies to meet societal concerns
and demands are also highlighted.
Greenwashing practices, for exam-
ple, have been used by corporations
since the 1970s'%, but have become
more relevant as concerns about
climate change and environmental
sustainability become more promi-
nent, so they get incorporated into
new strategies as well. These strate-
gies do not really result in any practi-
cal effect, but contribute to improv-
ing the corporate image among the
public and investors. In this regard,
it’s important to highlight the arriv-
al of new actors that directly influ-
ence the food and nutrition sector:
the financial market, which values
corporate practices not necessar-
ily related to the people’s and the
planet’s well-being and health, but
rather to profit and productivity; and
foodtechs and startups, which de-
velop food products based on new
technologies and create increasingly
profitable business models by seizing
market opportunities and emerging
niches with no commitment to health

and sus-
tainability.

An example can be found further in
this document in the analysis of ESG
(Environmental, Social, and Corpo-
rate Governance) practices, which
are linked to stakeholder capitalism
and aim to establish initiatives that
add value to corporations, not nec-
essarily resulting in long-term effec-
tiveness. There are no defined pa-
rameters or criteria for establishing
what ESG is or how it can be mea-
sured, nor its real impacts on society
and the environment. In the absence
of specific regulations, corporations
themselves define how this is done,
which allows them to implement pa-
rameters that favor their business
and legitimize their practices.

The consequences of many social
and environmental problems caused
by the business practices of Big
Food and Big Soda, however, can be

m Big Food Dossier 2.0: Interference in food and nutrition policies




measured, and some are irreversible.
Plastic pollution, for example, is a
global issue that threatens biodiver-
sity and the future of the next gen-
erations by impacting climate, bio-
diversity, human health, and social
justice. A report from the interna-
tional organization Break Free from
Plastic lists corporations responsible
for plastic pollution, and from the
top ten polluters in the 2023 rank-
ing, seven are part of Big Food and
Big Soda: Coca-Cola leads the list,
followed by Nestlé, Unilever, Pep-
siCo, Mondelez International, Mars,
and Danone®. In recognition of the
magnitude of this problem, during
the United Nations Environment As-
sembly held in 2022 in Kenya, partic-
ipating countries decided to create
a global treaty on plastic pollution.
Negotiations, however, are complex.
Interested sectors, such as civil so-
ciety organizations with public or
private interests, and the oil, food,
beverage, and packaging industries,
must come together to create an in-
ternational instrument that all coun-
tries will follow and that addresses
the entire plastic lifecycle, from pro-
duction to disposal. Negotiations
are ongoing, but it appears that they
will exceed the initial deadline, which
was set for the end of 2024.

Even though corporations claim to
be concerned about society and the
environment, their activities are driv-
en by profit. Many representatives

of Big Food have invested in de-
veloping plant-based product lines,
driven by the growth of this market
niche. According to a report from
IPES-Food, these corporations are
projected to generate $28 billion
globally by 2025, which is seven
times more than they did in 2020.
This sector is so profitable that it has
even attracted Big Agro, which is
represented by companies like JBS,
BRF, and Tyson Foods, that have
acquired foodtechs or developed
strategies for plant-based product
lines. However, there is still no spe-
cific regulation in Brazil for this new
class of products, which can lead to
misinformation and affect “the fun-
damental right of consumers to ad-
equate and clear information about
different products and services, in-
cluding their characteristics, compo-
sition, and risks”®. The composition
of many of these products is inade-
guate, often containing an excessive
amount of sodium and fats, as well
as additives such as flavorings, colo-
rants, and emulsifiers, which classify
them as ultraprocessed foods. De-
spite the fact that corporations use
health claims on packaging and pro-
motional materials, these products
can indeed cause negative impacts
on the health of the consumers.

Thus, it becomes evident that, be-
yond regulating the products them-
selves, regulating food advertising
in Brazil is also crucial. However,



this agenda faces strong opposi-
tion from corporations. In 2010, the
Brazilian Health Regulatory Agency
(Anvisa) actually published a regula-
tion, the Resolution of the Collegiate
Board of Directors (RDC) No. 24,
which addressed food advertising in
the country. Regulating this activity,
however, means dealing with highly
profitable and politically influential
sectors. Through representative as-
sociations, Big Food and Big Soda,
along with the Brazilian Advertising
Self-Regulation Council (CONAR),
used all their political and econom-
ic influence through CPAs to pre-
vent the implementation of regula-
tions that could affect their profits.
Since the beginning of the process,
in 2005, Anvisa faced numerous
challenges against the RDC. After
its publication, the regulation even
faced legal challenges that led it to
be suspended for nearly 10 years. It
was only on July 23, 2023, that the
Attorney General of the Union, Jorge
Messias, approved a legal opinion
that acknowledged that it was a law-
ful resolution. After so many years,
however, RDC No. 24 is now weak-
ened, and the final legal opinion of
the Attorney General’'s Office went
almost unnoticed.

Another regulatory measure related
to UPF is bill No. 1,662 of 2019, which
was successful and aimed to fight
childhood and adolescent obesity by

banning the offer of these products
in public and private schools in the
city of Rio de Janeiro (RJ). Known
as the “Cafeteria Bill”, the project
underwent a short processing peri-
od, but its approval took place amid
situations of Col from the food and
beverage industry, and required rec-
onciliation between the interests of
civil society and the regulated sector.
As a result, important measures pro-
posed in the bill that could have di-
rectly affected how products would
be displayed and accessed near
schools ended up being removed.

The presence of corporations in the
cities, which occurs mainly through
marketing strategies, also contrib-
utes to brand recognition and to
increase sales. In this context, the
promotion of disguised advertising
through naming rights is a grow-
ing strategy of corporations in Bra-
zil. From the MorumBis stadium in
S0 Paulo (SP) to the Botafogo/
Coca-Cola subway station in Rio de
Janeiro (RJ), this marketing strate-




gy is based on renaming high-traffic
public spaces and is linked to their
privatization and economic exploita-
tion. Besides the numerous issues
that this topic raises, such as being
a form of disguised and abusive ad-
vertising, often for food products
whose consumption is incompatible
with the promotion of food security
and nutrition (FSN), it can also result
in conflicts related to the memory
and landmarks of cities.

As discussed in previous cases, rec-
onciling the interests of Big Food,
Big Soda, Big Agro, and civil society
is also a part of the text about the
Brazilian tax reform. It was enacted
by the National Congress in Decem-
ber 2023, but even after 35 years of
debates, discussions are still in prog-
ress. One of the most controversial
topics concerns the selective tax on
products that are harmful to health
and the environment. On one hand,
corporations try to persuade the
government through CPAs that taxa-
tion should be the same for all types
of foods (unprocessed or minimal-
ly processed foods, processed culi-
nary ingredients, processed foods,
and UPF), claiming that this would
be necessary to ensure FSN for the
population. However, this argument
is not aligned with the recommen-
dations of the Dietary Guidelines for
the Brazilian Population, a document
published 10 years ago that already
advocated that UPF should be avoid-

ed due to their association with the
incidence of NCDs. This has actually
been considered by the federal gov-
ernment when the new basic food
basket was defined, including only
fresh or minimally processed foods
and processed culinary ingredients.
UPF could not be included. However,
the government faces a long nego-
tiation battle between Col from Big
Food, Big Soda, and Big Agro, that
are only committed to profit, and
the public interest in ensuring that
healthy foods are more accessible
and can reach Brazilian tables.

Access to healthy food is a global
concern and is hindered by issues
such as poverty, social inequality, and
inadequate food distribution. One of
its main consequences is malnutri-
tion, which remains one of the most
serious health problems worldwide.
There are several initiatives that ad-
dress this issue, such as the Scal-
ing Up Nutrition (SUN) movement,
which was launched in 2010 by Ban
Ki-moon, then Secretary-General of



the United Nations, with the goal of
ending all forms of malnutrition. The
program takes a multisectoral ap-
proach and receives funding from
transnational corporations and foun-
dations that also finance research on
new seeds, pesticides, and agricul-
tural inputs. Thus, the autonomy of
countries to develop strategies and
policies that can structurally combat
malnutrition, considering their own
specificities and potentials, can be
directly influenced and weakened.
There is a lack of information on how
SUN addresses the Col among its
funders and member countries, as
well as the mechanisms used for eval-
uation, monitoring, and accountabil-
ity within the program. The strength
of such initiatives should be more ap-
propriately addressed by the United
Nations through the establishment
of clear rules of engagement that
enable the creation and strengthen-
ing of governance spaces in member
countries through technical cooper-
ation and the ethical and transparent
use of financial resources.

The creation of healthy food envi-
ronments includes ensuring that un-
processed or minimally processed
foods are available and easily ac-
cessible, as well as recognizing and
identifying brands and products.
Advertising is a fundamental strate-
gy for large corporations to engage
and acquire consumers, but given
the health damage caused by these
products, governments should in-
tervene by creating policies capable
of reducing their consumption. This
requires resisting the strategies and
CPAs used by Big Food, Big Soda,
and Big Agro, which prioritize profit
over human and planetary health.

As in the first version of the Dossier,
actors and strategies driven by com-
mercial interests repeat themselves.
Therefore, by systematizing infor-
mation about CPAs used by corpo-
rations, it is possible to understand
their mechanisms and, from there,
formulate proposals to address the
challenges posed to public health
and the sustainability of the planet.
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/. METHODS

s in the first version of this

Dossier, the eight cases de-

scribed here present CPA
in instances of interference by Big
Food, Big Soda, and Big Agro, during
both the development and the imple-
mentation of public health policies. In
addition to classic cases of conflicts
of interest and interference by these
corporations in public policies, this
document also includes examples
where CPAs are less evident, but still
cause significant impacts on society.
All the topics addressed are part of
the agenda of the Alliance for Ade-
quate and Healthy Food, which in-
cludes among its members the ldec
and ACT Health Promotion.

The Big Food Dossier 2.0, like its first
version, was based on a multimeth-
od approach consisting of consulting
secondary data, such as public data
from official government documents,
official websites of associations and
industries, scientific articles, and
journalistic materials. Additionally,
semi-structured interviews were con-
ducted in each case with at least two
experts from civil society and/or the
academia who experienced and/or
studied the topics in question. In all
cases, the identification of CPAs and
situations of industry interference
and conflicts of interest are substan-

tiated by public documents.

This time, an adaptation of the cat-
egorization proposed by Ulucanlar
and colleagues (2023)*® was used
for the CPA classification. Based on
an interpretative synthesis of 24 arti-
cles (including the one by Mialon and
colleagues (2018)" used in the first
version of the Dossier), they devel-
oped two taxonomies: one for fram-
ing strategies and another for the
strategic actions. They are present-
ed in Tables 1 and 2. In the first one,
the strategies are classified through a
simplistic dichotomy: the intentions,
values, and actions of the corpora-
tions are “good,” while those of the
advocates of public policies that reg-
ulate the industry’s products and ser-
vices are questionable or “bad.” The
second, on the other hand, regards
strategic actions and mechanisms
used by the industry to interfere in
policymaking and align these con-
ceptions with their corporate inter-
ests.

More than one type of CPA was iden-
tified in each case, although not all
were present in every case. The CPAs
that were identified are listed at the
end of each case, with the appropri-
ate classification and examples and
the respective sources indicated in
the references.




I Framing Strategies Taxonomy

The industry is The industry The industry
a key economic is part of the is a legitimate
actor. social fabric. policy actor.

Businesses are
legal entities.

> The industry has the right to conduct its business in accordance with laws and regulations;
> Corporations are engines of economic growth and future prosperity;
> Corporations are socially integrated into the country/region and are part of their history;

> Corporations understand the need to address health issues, are reasonable, and are willing
to partner with the government; they have expertise and information that the government
needs to develop policies; they need to have access to policymaking spaces and decision-
-makers because they are part of the solution.

Industry is cham-
pion of public
health.

Industry is
socially respon-

The industry is a legitimate
scientific actor.

The industry is
a victim.

sible.

> Corporations support evidence-based policies; they are legitimate scientific actors and have
expertise in the science of the harms that the products cause to health and the solutions;
they are valuable educational resources for the public health community;

> Corporations are responsible, committed to preventing NCDs, and work to reduce health
harms. Corporations support proposed policies;

> The industry promotes well-being by investing in social and economic development, and
cares about social justice; it is committed and essential for sustainable development;

> Corporations are demonized unfairly.

~
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L THE ‘BAD’ ACTORS: PROPONENTS
L \‘ OF WHOLE-POPULATION,
-a

STATUTORY POLICIES

Policy-makers who support un-
favourable policies have ques-
tionable skills and motives.

Public health community have
questionable skills and motives.

4 )

> They may have good intentions but are incompetent or misguided, offering policies that con-
tradict existing policies, are ineffective, illegal, or do not comply with international norms and
standards; they are dishonest, for example, aiming to generate revenue rather than protect
public health, or have a hidden agenda, such as imposing restrictions on other products or
industries; they are authoritarian and want to control people’s lives;

> Scientists are incompetent or untrustworthy, engaging in scientific malpractices and promo-
ting false or misleading findings; they are ideologically motivated and have an anti-industry/
anti-free market agenda; they are fanatics and want to control the lives of the reasonable/
responsible majority.

THE ‘TRIVIAL’ AND ‘INDIVIDUAL’
PROBLEM: CREATED BY A MINO-
RITY OF CONSUMERS

Health harms are not Health harms are caused Health harms
caused by the industry’s by consumption patterns are exaggera-
products/services. of atypical minorities. ted.

[ )

> The products or services provided by the industry are harmless or cause minimal problems.
They were classified/confused with other genuinely harmful products/ingredients; health
problems have complex causes that cannot be attributed exclusively to industry’s products
or services, which contribute to health, well-being and enjoyment of life, are aligned with cul-
tural norms and practices, and are used in a responsible way by most people.

> Health problems are caused by wrong or uninformed choices and irresponsible behaviors of
individuals or subpopulations. Health problems result from cognitive issues or physical/men-
tal health conditions.

> Health problems affect only a minority of people and are exaggerated by the public health
community. There are much more serious and urgent health problems that the government
should prioritize.

- y 25




THE ACCEPTABLE, ‘GOOD’
SOLUTION: INDIVIDUAL-FOCUSED,
CORPORATE SUPPORTED

Solutions should target individuals, Solutions should be self-regulatory &
not whole populations.. not disrupt business.

> The solution is to help “problematic” individuals or subpopulations change their consumption
behaviors through information, health education and promotion; “treat” harmful consumption
by using targeted interventions and “harm reduction” strategies;

> Self-regulatory and voluntary actions taken by corporations (in advertising, marketing, label-
ing etc.) are more effective and more compatible with business operations

J

THE UNACCEPTABLE, ‘BAD’
SOLUTION: WHOLE POPULA-
TION, STATUTORY

Policies/policy Policies will lead

formulation con- to losses for busi-
travene norms, nesses, economy &
rules and laws. society.

Policies are un-
necessary and
unacceptable.

Policy will fail &
have perverse
consequences.

~

> The policy is unnecessary because corporations can successfully self-regulate themselves
and carry out public health interventions. Existing regulations are sufficient and must be bet-
ter enforced before new measures are introduced. The policy is disproportionate to the pro-
blem; it does not comply with global standards and policies of other countries; it is regressive
and discriminatory or not evidence-based.

> The government did not sufficiently discuss the policy with the industry or other groups
and failed to conduct a comprehensive social and economic impact assessment. The regula-
tory body responsible for the policy does not have the legal authority to do so. The policy is
unconstitutional, goes against basic rights (for example, the right to freedom of expression)
and limits the basic freedoms of a legal business; it is illegal (for example, it violates the ter-
ms of international trade and investment agreements)

> Policy implementation cannot be carried out effectively and will increase the administrative
cost for governments; it will reduce competitiveness, innovation and investment and lead to
business closures and job losses; negative impacts on companies will affect the economy
and reduce the GDP. The policy will discourage foreign investments in the country. In low-
and middle-income countries, the policy will hinder economic development and make these
countries less competitive. Corporations will not be able to support or invest in social justice
projects.

> The policy will not work or has not worked elsewhere; it is a simplistic instrument and wiill
not promote important changes; it will cause confusion or fear; it will increase illicit trade and
\ smuggling or encourage purchases from other countries. J
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| Taxonomy of strategies and mechanisms used by the
food and beverage industry™

ACCESS AND INFLUENCE . )
@ Strategies and mechanisms

POLICYMAKING

4 )

-makers and policy spaces > Provide financial incentives;
pursue regulatory capture;
lobby the Executive and/or
Attempt to influence policy pro- Legislative branches; ensure
cesses and outcomes that legislation occurs in more

industry-friendly regulatory

jurisdictions; among others
Manage policy venues \ J

USING THE LAW TO
OBSTRUCT POLICIES

Access and influence decision-

@ Strategies and mechanisms

4 )

> Threaten to/take legal actions;
interfere in institutions; under-
mine public health activists;
among others.

N /

Use legal challenges to policy
pre- and post-adoption

Use the law to undermine poli-
cymaking/public health community

SHAPE EVIDENCE TO

MANUFACTURE DOUBT @ Strategies and mechanisms

4 )

> Produce pseudoscientific cri-
ticism; misrepresent evidence;
marginalize unfavorable eviden-

Produce or sponsor favourable ce; hide evidence; misrepresent
research/information

Undermine and marginalise unfa-
vorable researches/information

scientific standards; create pa-
rallel scientific literature; among
others.

Amplify and blend corporate favou-
rable evidence into public record \ J

and discourse




MANUFACTURE PUBLIC SUPPORT

FOR CORPORATE POSITIONS

Coordinate and manage
industry strategies

Form business alliances

Secure support beyond business

Fabricate allies

Operate through third parties

Maximize corporate-favourable
content in the media

MANAGE REPUTATIONS TO
CORPORATE ADVANTAGE

Repair and nurture corporate
reputations

Discredit the public health
community

@ Strategies and mechanisms

> Promote professionally mana-

~

ged campaigns; join forces with
directly affected companies;
create front groups; access the
media through financial ties
and relationships and by provi-
ding content, among others.

@ Strategies and mechanisms

~

Replace fragile governments

by using their resources to
offer products and services

to the population; try to look
respectable by associating with
respectable individuals and or-
ganizations; attack and defame
public health researchers, advo-
cates, and organizations.
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DISPLACE AND USURP
PUBLIC HEALTH

Undermine the rationale for
statutory policies on corpo-
rate practices

Deliver individual-level inter-
ventions

Promote “harm reduction” as a
public health goal

Provide education and training for
public health professionals

Weaken the public health

community

@ Strategies and mechanisms

> Try to replace policies; norma-
lize less effective interventions;
divert attention to secondary
issues; develop “less harmful”
products; fragment the public
health community; monitor and
intimidate opponents; among
others.

~







51 ESG: A
STRATEGY TO
CLEAN UP THE
INDUSTRY’S IMAGE
FROM THE SOCIO-
ENVIRONMENTAL
IMPACTS CAUSED
BY ITS OPERATIONS

&




n 2004, a new acronym emerged

in the business world: ESG. These

three letters triggered a frenzied
race among companies, that began
to adapt their corporate practices
to this new term coined by the fi-
nancial market. According to PwC,
investments in ESG practices are
expected to increase by 84% be-
tween 2022 and 2026'°.

ESG is often consid-
ered a replacement

transparent governance model that
also includes socioenvironmental
objectives.

The ESG wave comes from the pres-
sures stemming from global issues,
such as climate change and social
inequalities — problems created
by corporations themselves — that
demand changes in the business
environment. Thus, corporations
began to be evaluat-
ed according to their

for the term “sustain-
ability,” which has be-
come worn out and
outdated over the
past decade. Despite
having some similari-
ties, however, they are
not synonyms. ESG
goes beyond sustain-
able corporate prac-
tices with a broader
approach known as
‘double  materiality’
[more information
can be found in the
Glossary], which con-
siders the corpora-
tion’s impact on the
world and the world’s
impact on the corpo-
ration?°. The goal is to show that
corporations are committed not
only to profit and competitiveness,
which are part of the market rules,
but also to a more responsible and

The ESG wave
comes from the
pressures stemming
from global issues,
such as climate
change and social
inequalities —

problems created
by corporations
themselves — that
demand changes
in the business
environment

practices and incor-
porated ESG actions
to manage their repu-
tation and gain legiti-
macy and credibility.
The objectives include
the reduction of finan-
cial risks and the im-
provement of the cor-
poration’s image. It is
expected that compa-
nies with a poor ESG
performance will lose
ground, while those
that stand out posi-
tively will be increas-
ingly valued in the fi-
nancial market?.

The announcement
of ambitious goals
has driven up stock prices and im-
proved corporate reputations. Over
the years, however, ESG has not re-
sulted in substantial changes, which
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SOCIAL ENVIRONMENTAL

GOVERNANCE

led to accusations of greenwashing
and made corporate failures more
evident. Aron Belinky, an expert in
Social Responsibility and Environ-
mental Sustainability, attributes this
to the lack of evaluation criteria,
which can increase the risk of inef-
fective actions and misleading re-
sults?2,

The environmental (E) sphere in-
volves managing environmental
impacts, such as greenhouse gas
(GHG) emissions and natural re-
source conservation. The social (S)
sphereincludes fair treatment of em-
ployees, respect for human rights,

and contributions to the well-being
of local communities. Governance
(G) refers to the company’s man-
agement structure, including trans-
parency, business ethics, diversity in
the board of directors, and compli-
ance policies?:.

Despite their efforts to show that
they are committed to this agenda,
however, corporations continue to
appear in the media and be held ac-
countable for environmental crimes,
human rights violations, labor anal-
ogous to slavery, indigenous land
invasions, land grabbing, and defor-
estation. Negative impacts are hid-

ESG refers to three main criteria used to assess the sustainability
and social impact of corporations and investments:

It considers the impact of a company’s activities on the environment, in-
cluding greenhouse gas emissions, waste management, water consump-
tion, biodiversity conservation, and energy efficiency, among others.

It refers to a company’s practices and policies regarding human rights,
fair labor practices, diversity and inclusion, and the health and safety of
employees and the local community, among other social aspects.

It addresses a company’s corporate governance structure, including
transparency, accountability, equity, business ethics, and compliance with
laws and regulations. For this, corporations need to be managed in accor-
dance with the interests of shareholders and other stakeholders.




den from investors and the general
population through marketing ac-
tions that use keywords from the fi-
nancial market in an attempt to con-
vince that companies are attentive
and committed to sustainable de-
velopment. Meanwhile, these same
corporations use lobbying actions
to block, delay, and weaken regula-
tory measures that affect their op-
erations.

The role of companies and investors
in promoting a fairer and more eqg-
uitable society has been discussed
internationally since the 1970s in
multiple processes of stakeholders
dialogue and negotiation, especially
during the 1990s and 2000s?*. The
report “Who Cares Wins”, produced
20 years ago by the United Nations
Global Compact?®, an initiative that
includes companies and organiza-
tions from 160 countries and the
World Bank, represented a mile-
stone for ESG. Members of the UN
Global Compact take responsibility
for contributing to the SDGs, which
have targets related to human rights,
poverty eradication, facing inequali-
ty and injustice, gender equality and
empowerment of women and girls,
and actions against climate change,
among other topics.

When implementing ESG, corpora-
tions should also adopt practices re-

lated to the SDGs, but their actions
often do not significantly contribute
to mitigating social, environmental,
and governance problems. They are
just isolated initiatives, such as food
donation campaigns, actions to
face hunger, and recycling. The text
‘Donations during the Covid-19 pan-
demic’ from the first version of the
Big Food Dossier shows examples
of how Big Food uses these actions
as a marketing strategy?s.

Despite their common objectives,
the difference between ESG and the
2030 Agenda is that, while the for-
mer aims to ensure the perpetuity
of the corporation as a value-gener-
ating instrument for its shareholders
and investors or owners, the 2030
Agenda has a broader approach,
considering that the wealth pro-
duced by economic activities should
be generated sustainably and ade-
quately distributed throughout so-
ciety to reduce inequalities and in-
crease social inclusion?.

On social media, the search for ESG
and the discussions on the topic
grew sixfold from 2019 to 20202%. In
2019, the acronym had 4,000 men-
tions on the internet, but in the first
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few months of 2023 the amount in-
creased to 109,000, with a 2,600%
growth on social media. According
to the report “The Evolution of ESG
in Brazil”, published by the UN Glob-
al Compact and Stilingue, more than
78.4% of companies in Brazil have
already adopted ESG practices.This
number, however, is not a reflection
of the impact of the ESG agenda on
the country. In the survey, ‘Food and
Beverages, Agribusiness, and Retail’
are included among the sectors that
are most engaged in ESG practices,
especially Nestlé, Ambev, and BRF.

ESG AND THE 2030
AGENDA - WHAT IS THE
DIFFERENCE?

While ESG aims to ensure
the perpetuity of the
corporation as a tool for
generating value for its
shareholders, investors,
and owners, the 2030
Agenda has a broader
purpose: to ensure that
the wealth generated
by economic activity is
produced in a sustainable
way and distributed
within society to reduce
inequalities and improve
social inclusion.




5.1 ESG AND FOOD AND BEVERAGE CORPORATIONS

survey conducted

by Sodexo found
that 89% of Brazilians
consider sustainability
in the food sector an
urgent issue?®. How-
ever, the study ‘ESG in
the Food and Bever-
age Sector’, produced
by KPMG, analyzed 28
companies operating
in Brazil and found that
less than half achieved
an ESG score (45.9%).
74.95% of them have governance
issues, and 69.24% cause negative
environmental impacts. Incident
performance fluctuates around 80%
for national companies and 60% for
international corporations. The sur-
vey shows that two companies have
been fined recently for acquiring in-
puts from embargoed areas, and it
also found fines and lawsuits relat-
ed to illegal deforestation, child la-
bor, and labor analogous to slavery.

These surveys demonstrate that,
despite the fact that transnationals
from Big Food and Big Soda have
started to implement ESG practices
in their global agendas, there is still
a discrepancy between the proj-
ects announced and the practices
of these companies®. In the food
sector, Nestlé, despite mentioning

Considering
only the annual
direct costs
of NCDs,

overweight
and obesity
cost SUS R$1.5
billion.

that Brazil is essential
for their ESG environ-
mental actions®, has
been criticized for its
environmental prac-
tices, especially defor-
estation. One of the
most notorious cases
involves the purchase
of meat from suppli-
ers associated with il-
legal deforestation. In
2019, an investigation
revealed that Marfrig,
a Nestlé supplier, purchased cattle
from farms located on indigenous
lands not yet officially recognized,
such as those of the Myky people
in Mato Grosso®2. Despite its pub-
lic commitments to avoid defor-
estation in its supply chain, Nestlé
is still accused of monitoring flaws
and poor implementation of these
policies, which shows a discrepancy
between the company’s ESG goals
and its practices. Ambev was listed
as an ESG investment trend on the
Brazilian stock market (B3), but was
also fined for slave labor and is under
suspicion of tax fraud3*34. BRF, on
its turn, invested R$231.8 million in
ESG actions in 202235, but received
many complaints about spoiled and
poor-quality meat in 2020 and 2021.
The company, which owns the Sadia
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and Perdigdo brands, also accumu-
lated the payment of 171 infractions
during this period?®.

Even companies that have pro-
gressed in the implementation of
ESG actions have contradictory
practices. The operations and prod-
ucts of transnational food compa-
nies cause public health problems,
such as NCD, and aggravate social
inequalities and environmental is-
sues®. The global hegemonic food
system, in which Brazil plays a lead-
ing role, is based on the production
of commodities (wheat, soy, and
corn) used by the ultraprocessed
food industry and to produce animal
feed, that cause impacts throughout
their entire production chain—from
the field to the consumer’s table—,
promote environmental devasta-
tion, and cause over 57,000 deaths
per year in Brazil due to the con-
sumption of ultraprocessed foods3e.
The consumption of sugary drinks
also represents a financial burden:
the Brazilian health system (SUS)
spends nearly R$3 billion per year to
treat patients with diseases caused
by these drinks, which represents
0.44% of all health investments.
Almost R$140 million is spent on
treating people living with obesity
and overweight, and R$2.86 billion
on patients with other associated
diseases (type 2 diabetes, heart

diseases, cerebrovascular diseases,
kidney diseases, asthma, musculo-
skeletal diseases, and cancer). Con-
sidering only the annual direct costs
of NCDs, overweight and obesity
cost SUS R$1.5 billion®°.

Company reports do not include so-
cial costs, which are mostly borne by
the state and individuals whose lives
are affected by the damage caused
by their products. Meanwhile, cor-
porations maximize their profits and
increase the power imbalance con-
cerning states, civil society organi-
zations, and individuals. Because
of that, ESG has been considered a
“washing” (defined as “disclosure of
partial, incorrect, or incomplete in-
formation, or information capable
of diverting attention from irregular
practices related to corporate so-
cioenvironmental responsibility”4°)
practiced by corporations that use
reputation management strategies
in the environmental, social, and
governance areas. One of the chal-
lenges in corporate governance is
the lack of transparency and ac-
countability through independent
reports and audits. The 2023 Global
Investor Survey conducted by PwC
interviewed over 340 investors and
analysts and pointed out that com-
panies are failing to incorporate ESG
principles. In 2022, 91% of Brazilian
investors suspected that corporate




sustainability reports contained
greenwashing. In the following year,
the rate reached 98%, which shows
that confidence in corporations is
reduced?®. Worldwide, the rate is
94%4.

An example of a greenwashing
strategy is investing in products
with sustainable labels and packag-
ing including keywords like “biode-
gradable”, “eco-friendly”, “green”,
and “natural” to attract consumers.
A report published by Market Anal-
ysis verified the relation between
products with an ecological ap-
peal and misleading information on
packaging and found that 34% of
them have unproven claims, while
only 20% of the advertisement con-
tent actually reflect results obtained
with actions and investments*2,

In addition to greenwashing, cor-
porations also use socialwashing
strategies. Companies monitor so-
cial concerns in the public debate
for advertising purposes rather than
for actually contributing to facing
issues. Actions to promote diversity,
inclusion, and gender and racial eg-
uity to establish goals to make cor-
porate environments more equita-
ble are examples of socialwashing,
as over 70% of organizations do not
disclose whether they have diver-
sity programs and around 80% of
them do not have gender represen-

tation equal to or greater than 20%
in senior management positions*344,

There has been a surge in the num-
ber of social actions related to proj-
ects on racism, gender, and ho-
mophobia in Brazil, but they do not
solve the problem. The UN Compact
aims to have 50% of corporate lead-
ership positions occupied by black
individuals. According to the Bra-
zilian Institute of Geography and
Statistics (IBGE), black people rep-
resent 56.1% of the population, but
they only hold 4.7% of the leading
positions in the 500 largest com-
panies in the country*. For black
women, the obstacles are even
greater: they occupy only 0.4% of
these positions. Moreover, no black
professional, man or woman, holds
the position of chief executive offi-
cer (CEO) in any of the 423 compa-
nies listed on B346.

In countries like Brazil, industry in-
terference can be found in many
spheres. Corporations take advan-
tage of regulatory weaknesses and
their own role in the economies of
middle- and low-income countries,
which makes their governments
act in favor of these transnationals.
Coca-Cola and Ambeyv, for exam-
ple, take advantage of the Brazilian
tax system to receive subsidies of
around five to ten US cents for each
soda can consumed in Brazil. The
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Brazilian government and the citi-
zens of the country are paying for
the health damages caused by the
sweetened beverages produced by
these corporations. Different gov-
ernments and extensive judicial ef-
forts have not been able to reverse
this policy, which is making Brazil
one of the most profitable markets
for these companies. According to
the Central Bank, the beverage sec-
tor is the one that sends the larg-
est volume of profits and dividends
abroad, totalling 13.4 billion dollars
between 2013 and 2017¥. Taxing
products harmful to health is a way
of balancing and reducing the risks
and inequalities caused by corpo-
rate interests.

Coca-Cola encompasses 500
brands and purchases 14% of the
sugar produced globally, a signifi-
cant portion of which comes from
Brazil, the main producer of this
commodity. Throughout its entire
production chain, from the sugar-
cane field to the supermarket, there
are severe human rights violations,
as well as environmental crimes and
tax fraud, and there is no transpar-
ency regarding its Brazilian sup-
pliers. The company discloses the
names of the bottling plants but
deliberately hides the names of the
mills that supply the sugar for its
beverages. As this information can
have a negative effect and not favor

its image, the world’s largest soft
drink company hides from its cus-
tomers where the sugar used in its
drinks comes from#e.

Some of the strategies used by
companies to disseminate ESG
practices are events*®, media arti-
cles®%® and courses®2. One example
was a project by the newspaper Val-
or Econémico that showcases com-
panies’ views about ESG®3.

Companies that adhere to the ESG
agenda annually present sustain-
ability reports that follow guidelines
of the GRI®4, available on the compa-
nies’ websites and communication
channels for investors, customers,
and suppliers. The document aims
to provide a diagnosis in the areas
covered by ESG to mobilize invest-
ments. However, what is shown by
the media are advertising tactics to
increase credibility with the public
opinion.

ESG awards are mentioned in sus-
tainability reports as if they rep-
resented the companies’ prog-
ress. One of these awards is the
seal “Mais Integridade”, created in
2017 by the Ministry of Agriculture
and Livestock (MAPA), agribusi-
ness associations and other public
and private entities. According to
its rules, the aim of the award is to
recognize companies that “develop
good practices of integrity, ethics,



social responsibility, and environ-
mental sustainability.”>® The best
companies and cooperatives are
chosen by a committee interest-
ed in benefiting agribusiness that
includes the Brazilian Agriculture
and Livestock Confederation (CNA)
and the National Confederation of
Industry (CNI). The winners of the
seal include companies suspected
of human rights violations, such as
Agricola Xingu, and of poor labor
and environmental practices, such
as Marfrig, Bunge, and Amaggi. The
latter has the former Minister of Ag-
riculture, Blairo Maggi, who signed
the decree creating the award, as
one of its partners®®.

Are corporations with a history of
human rights violations and envi-
ronmental crimes considered de-
pendable and sustainable? How can
we not question the poor track re-
cord of these corporations and their
credibility to discuss issues such as
environmental sustainability and
human rights?

5.1.2 THE CASE OF JBS

eat is another commodity that
M negatively impacts ESG. In the
environmental sphere, the meat in-
dustry is responsible for a signifi-
cant part of the deforestation in the
Amazon and the Brazilian Cerrado
and contributes to the climate cri-

sis by increasing air and water pol-
lution, loss of local biodiversity, and
soil degradation, according to the
report “What’'s Cooking?” released
by the UN at the COP 28. Food sys-
tems are responsible for about 30%
of current GHG emissions, and an-
imal-based products account for
nearly 60% of these emissions®.

JBS is the world’s largest animal
protein company and has a vast his-
tory of socioenvironmental viola-
tions in Brazil*®. Such practices do
not agree with ESG objectives, yet
the company states in texts on its
official page and in sustainability re-
ports that its mission is “to feed the
world in balance with the planet and
that it is committed to building the
future, claiming to maintain respon-
sible environmental practices and
continuously improve and increase
efficiency of its operations.”>®

The global dimension of JBS is a re-
sult of a Brazilian development pol-
icy, by which the Brazilian Develop-
ment Bank (BNDES) granted credits
and direct investments amounting
to more than R$ 12 billion to the
company. It currently holds 24.6%
of its shares, to transform Brazilian
transnationals exporters®. With-
in the country, the resources were
largely used for mergers and acqui-
sitions of other companies.

Among the twenty meatpacking
companies that emit the most GHGs
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in the world, four are Brazilian. JBS
ranks first on the list and is respon-
sible for about 30% of emissions®.
Even so, the financial system grants
loans to deforesters in the meat
supply chain. According to the re-
port “Banking on Biodiversity Col-
lapse”, public and private banks in
Brazil are the largest agribusiness
investors, having granted $127 bil-
lion in national credit between 2016
and 2023. 54% of this credit went to
livestock and 0.36% to soy. Banco
do Brasil is, by far, the bank that pro-
vides the most credit to companies
at risk of deforestation® The study
ranks meatpacking companies and
their relationship with threats of for-
est destruction. JBS leads the rank-
ing with nearly 10 million hectares
deforested, embargoed, or at risk
in its purchasing zones®. Another
financial instrument that drives this
type of business is the Investment
Funds in Agro-Industrial Production
Chains (Fiagro), which was created

by legislators linked to agribusiness
to facilitate credit access for small
farmers, but ended up boosting
large companies involved in crimes
and tax frauds®4.

JBS was also involved in sever-
al corruption scandals that raised
guestions about its transparency
and corporate governance. One of
the most notorious cases was the
Weak Meat (“Carne Fraca”) opera-
tion, launched in 2017 by the Brazil-
ian Federal Police, which revealed a
scheme of product adulteration and
bribery of agricultural inspectors
by some companies in the sector,
including JBS®°. Besides that, the
company was also investigated by
Car Wash (“Lava Jato”)®%, another
operation on corruption schemes
involving politicians and large com-
panies in Brazil. These scandals un-
dermined the trust of investors and

the general public in the company
and highlighted the importance of




transparency and corporate respon-
sibility in the business environment.

The agricultural sector, includ-
ing JBS, could contribute to the
response to the climate crisis by
changing its predatory system. In-
stead, the corporation launched the
‘JBS Fund for the Amazon’, creat-
ed to finance sustainable livestock
projects, focusing on reducing de-
forestation and combating labor
analogous to slavery in the Amazon
region. However, there is a contra-
diction: JBS has a troubled history
of environmental problems, includ-
ing accusations of illegal deforesta-
tion in the Amazon and labor vio-
lations in its operations. This raises
qguestions about the credibility of
the JBS Fund in promoting sustain-
ability, considering the company’s
past practices.®”

The JBS Fund was included as an
ESG practice in the company’s sus-
tainability report, but it is a fragile
action, given the scale of the dam-
age caused to the Amazon biome
by the company. A study conducted
by the Institute of Man and Environ-
ment of the Amazon (Imazon), pub-
lished in November 2023%, showed

that cattle farming alone could be
responsible for three million hect-
ares of deforestation in the Amazon
biome by 2025. This means that it is
guestionable whether the JBS Fund
is truly making a significant differ-
ence in promoting sustainability or
if it is merely an attempt made by
the company to improve its image
for the public and the financial in-
vestors®®,

Starting in 2020, B3 included beef
meatpacking companies such as
Marfrig, Minerva, and BRF in the
Corporate Sustainability Index
(ISE). These corporations, whose
supply chains are intertwined with
deforestation, were included in the
ISE, which includes the companies
that are best evaluated in their gov-
ernance and socioenvironmental
sustainability practices’. JBS is also
trying to have its shares listed on
the New York Stock Exchange, but
the corruption scandals and envi-
ronmental damage have prevent-
ed this from happening. In Febru-
ary 2024, the Attorney General of
New York mentioned greenwashing
practices by JBS and filed a lawsuit
against the company’".
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DIVERGENCE BETWEEN CORPORATIVE
PRACTICES AND NARRATIVES’%73

~

NARRATIVE PRACTICE

£E Brazil is essential for I||| The company is criticized for its
ESG environmental environmental practices, espe-
actions. cially deforestation.

Example: Purchase of beef from suppliers associated with illegal
deforestation

In 2019, an investigation revealed that Marfrig, a Nestlé supplier, pur-
chased cattle from farms located on indigenous lands not yet officially
recognized, such as those of the M ky people in Mato Grosso. Despite
its public commitments to avoid deforestation in its supply chain, Nestlé
is still accused of monitoring flaws and poor implementation of these
policies, which shows a discrepancy between the company’s ESG goals
and its practices.

%
~

NARRATIVE PRACTICE

EE The company was listed I||| The company was fined for sla-
as an ESG investment w ve labor and is under suspicion
trend on the Brazilian of tax fraud.
stock market (B3).

NARRATIVE ———————— PRACTICE

£E The company inves- illl BRF received many complaints
ted R$231.8 million | 4 about spoiled and poor-quality
in ESG actions in meat in 2020 and 2021. The com-
2022. pany, which owns the Sadia and

Perdigao brands, also accumulated
the payment of 171 infractions du-

ring this period. /




~

sl  Throughout its entire production chain,

4 from the sugarcane field to the super-
market, there are severe human rights
violations, as well as environmental
crimes and tax fraud, and there is no
transparency regarding its Brazilian
suppliers. The company discloses the
names of the bottling plants but delibe-
rately hides the names of the mills that

supply the sugar for its beverages. /

NARRATIVE PRACTICE

EE Coca-Cola encom-
passes 500 brands
and purchases 14% of
the sugar produced
globally, a significant
portion of which co-
mes from Brazil, the
main producer of this
commodity.

Ceetsty

5.1.3 REGULAMENTATION

Brazil does not have comprehen-
sive and specific regulations for
ESG. However, there are ongoing
discussions and initiatives related
to the financial market.

In recent years, there has been
an increase of about 50% in the
amount of investment funds with
sustainability seals and of nearly
300% in their assets under man-
agement, according to the Brazilian
Financial and Capital Markets Asso-
ciation (Anbima). Meanwhile, Anbi-
ma and the Brazilian Securities and
Exchange Commission (CVM) have
been organizing discussions that
may contribute to building a regu-
latory framework.

With the proliferation of investment
funds and the abuse of banking

products marked as ESG, Anbima
has implemented self-regulation
measures and imposed rules for in-
vestment funds to encourage and
ensure more transparency to these
funds™.

In October 2023, CVM, which is an
autarchy linked to the Ministry of
Finance, issued a resolution”® that
determined the adoption of sus-
tainability disclosure standards for
publicly traded companies. Two
standards were issued by the Inter-
national Sustainability Standards
Board (ISSB): S1, related to sustain-
ability-related financial disclosures,
and IFRS S2, which addresses cli-
mate-related information. Thus,
Brazil became the first country in
the world to adopt global standards
for financial information disclosure
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associated with the ESG agenda’s.
Publicly traded companies, invest-
ment funds, and securitization
companies will be required to vol-
untarily disclose sustainability and
climate-related information start-
ing January 1, 2024, and mandato-
rily from January 1, 2026. Starting in
the second year after the adoption,
the report must be published on the
same date as their financial state-
ments. The goal is to standardize
the disclosure of sustainability risks
and opportunities, enabling the
comparison of data and indicators
from different companies operating
in the same sector. The resolution
will still undergo a process of public
consultation.

In December 2023, during COP 28 in
the United Arab Emirates, the Minis-
try of Finance presented an action
plan for the construction of the Bra-
zilian Sustainable Taxonomy, that
will establish a classification system
for different economic activities, fi-
nancial assets, and investment proj-
ects, indicating whether they are
sustainable or not, with nationwide
standards and validity”’.

The National Congress is discuss-
ing two bills with the aim of insti-
tuting an ESG seal granted by the
federal government that will allow
certified companies to receive ben-
efits, such as easier access to credit.

In the Senate, bill No. 4363/202178,
proposed by Senator Mecias de Je-
sus (Republicanos-RR), has been
analyzed and is scheduled to be
discussed and voted on by the Envi-
ronment Commission. In the Cham-
ber of Deputies, bill No. 735/20227°,
proposed by Federal Deputy Carlos
Henrigue Gaguim (Unido Brasil-TO)
establishes the Green Investment
seal, to be granted to capital mar-
ket institutions that receive a sus-
tainability certification from a na-
tional or international entity. The
bill awaits the rapporteur’s report
in the Environment and Sustainable
Development Commission. Besides
being approved, the bills would still
require subsequent regulation.

The lack of a clear definition of the
concept, the risks of greenwashing,
the absence of parameters for all
types of businesses, the standard-
ization of information and reports,
the variety of calculations and
methodologies used by different in-
stitutions to measure the impact of
actions adopted by companies from
various sectors, and the adaptation
of international references to our lo-
cal reality are some of the challeng-
es for ESG regulation in Brazil.

ESG discussions are progressing,
but still at a slow pace. There is a
risk that favorable parameters for
companies might be implement-




ed in a potential regulation policy,
so that their current practices are
legitimized. Currently, the

merely

Legislative Power does not indicate

| Framing Strategies Taxonomy

I THE ‘GOOD’ ACTORS: CORPORATIONS

The industry is
a key economic

actor.

The industry is part
of the social fabric.

-

Corporations be-
gan to be evaluated
for their commer-
cial practices and
incorporated ESG
actions to manage
their reputation and
obtain legitimacy
and credibility in
business.

-

N\

Seal “Mais Integrida-
de”, created in 2017
by the MAPA, agribu-
siness associations,
and other public and
private entities. Accor-
ding to its rules, the
aim of the award is to
recognhize companies
that “develop good
practices of integrity,
ethics, social respon-
sibility, and environ-
mental sustainability.”
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Industry is socially
responsible.

any shift in forces, and the Executive
would need to be willing to confront
the business sector.

-

ESG practices are
used by corporations
to demonstrate that
they are committed
not only to profit and
competitiveness, but
also to a more res-
ponsible and trans-
parent governance
model with socioen-
vironmental goals.

~

J




I Some strategies that were identified?®°

ACCESS AND INFLUENCE

POLICYMAKING @ Strategies and mechanisms

JBS acquired a global dimension after a BNDES po-
licy that injected capital, provided loans and granted
subsidies to turn Brazilian exporters into large transna-
tionals.

Legislators linked to agribusiness created a me-
chanism to grant investment funds for the agribu-
siness to facilitate credit access for small farmers,

but that ended up boosting large companies
involved in crimes and tax frauds.

MANAGE REPUTATIONS TO

CORPORATE ADVANTAGE @ Strategies and mechanisms

ESG has been considered a corporate “washing” prac-
tice that use brand cleaning strategies in the environ-
mental, social and governance areas.

The JBS Fund was included as an ESG practice in

the company’s sustainability report, but it is a fra-

gile action, given the scale of the damage caused
to the Amazon biome by the company.




MANUFACTURE PUBLIC SUPPORT

FOR CORPORATE POSITIONS @ Strategies and mechanisms

Most audits that validate ESG results published in sus-
tainability reports present conflicts of interest, which
makes transparency in accountability difficult.

Some companies are awarded the Mais Integridade seal, created by MAPA
and public and private entities. But the committee that chooses the winners
includes CNI and CNA, which resulted in the seal being granted to compa-
nies suspected of human rights violations, such as Agricola Xingu, and of
poor labor and environmental practices, such as Marfrig, Bunge and Ama-
ggi. The latter has among its partners the former Minister of Agriculture
Blairo Maggi, who signed the decree creating the award?.

Newspapers Valor Econédmico and O Glo-

bo have sections dedicated to publicizing

ESG practices of corporations from diffe-

rent sectors, and end up reproducing press

releases from these companies or praising Along with the Brazilian Association of
actions without analyzing their real impact Bars and Restaurants (Abrasel), Coca-Cola
on society and the environment, largely be- developed an ESG training course, offe-

cause there is no specific regulation on the red to small entrepreneurs who wanted to

subject in Brazil. adopt more sustainable practices in their

businesses. Again, the production sector
is responsible for defining the strategies
considered sustainable that best suit their
business, without external supervision or
regulation.
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o GLOBAL
TREATY ON
PLASTIC
POLLUTION
FACES THE
CHALLENGE OF
CO-OPTATION
BY CORPORATE
INTERESTS
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lastics were a trend in the late

1950s, but in 2024 it is con-

sidered one of the greatest
environmental villains. The pollution
generated by this type of material
has become a global problem that
threatens biodiversity and the future
of next generations. In 2019 alone,
approximately 460 million tons of
plastic were produced worldwide®?.
Large-scale production and slow
decomposition, which

that is, collection and recycling®.
According to UNEP, however, 46%
of the world’s plastic waste is de-
posited in landfills, 22% becomes lit-
ter, and less than 10% is recycled®.
Management alone was not enough
to help the planet. It was soon real-
ized that recycling could not keep
up with the production, which has
increased tenfold since 1980%. But
who is responsible for the pollution

that threatens popula-

takes about 400
years, led the United
Nations Environment
Programme (UNEP)
to issue a warning: if
Nno urgent measures
are taken, this number
could triple by 2060.
Plastic was incorpo-
rated into daily life
due to its practicali-
ty and convenience.
From plastic bags
to packaging, it has
become an indispensable item in
modernity, and it goes to waste as
quickly as it reaches the consumer.
In recent decades, disposable prod-
ucts have become a lifestyle symbol
in a capitalist economy that is both
a cause and a consequence of the
density and speed of modern life®3.

It was soon
realized that
recycling could
not keep up

with the plastic

production, which and
has increased

tenfold since 1980.

In 1980, it was thought that the major
problem of plastic pollution would
be solved with waste management,

tions and ecosystems?

The Heinrich Boll
Foundation and the
international organiza-
tion Break Free from
Plastic published the
‘Plastic  Atlas: Facts
Figures about
the World of Synthet-
ic Polymers’” in 2019,
presenting a history of
the material and the
problems caused by
it and compiling plas-
tic production numbers published
by the corporations themselves in
2018. Coca-Cola leads the ranking,
being the largest producer of plas-
tics in the world, with 3 millions tons
of plastic packaging per year and a
total of 88 billion disposable plastic
bottles. Other major food and bev-
erage corporations that also appear
on the list are, respectively, Nestlé
(with 1.7 million tons), Danone (with
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750 thousand tons), and Unilever
(with 610 thousand tons). Coca-Co-
la’s leadership is not by chance: in
1978, the corporation was a pioneer
in introducing disposable PET bot-
tles to replace glass bottles®. This
change represented the beginning
of a new era for mass-consumption
beverages. The report confirms that
the massive scale of products with
plastic packaging is significantly
driven by the food and beverage in-
dustries. Disposable packaging mul-
tiplied until the late 1970s. Moreover,
it is not just the environment that
these corporations harm: there is
also an impact on human health, as
the consumption of these products
can be considered a risk factor for
NCD?®°.

One of the growing environmental
concerns related to the material is
the threats posed by microplastics to
human and planetary health. Micro-
plastic particles are released during
the decomposition of PET bottles,
food packaging, plastic bags, and
other products made from the mate-
rial, and are absorbed by the air, wa-
ter, and soil. In 2022, the Office of the
United Nations High Commissioner
for Human Rights highlighted the se-
verity of the problem by noting that
plastic particles have been found in
human organs, such as lungs®® and
heart?, and that constant exposure
poses a threat to future generations,
potentially contributing to infertility,

THE LIFE CYCLE OF
PLASTICS?9%%3

Extraction of raw materials:
A‘ oil and natural gas
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2N° PLACE

1.7 million tons

shortened gestation, and low birth
weight®.

The UN states that the plastic cri-
sis affects the basic right to live in
a healthy and sustainable environ-
ment, as it poses risks to health,
food, access to water and sanitation,
equality, and housing. It is also em-
phasized that the socioenvironmen-
tal impacts are greater for groups
already in vulnerable situations, such
as children, women, indigenous peo-
ples, coastal communities, commu-
nities affected by plastic production
facilities, and workers at risk of oc-
cupational exposure, as well as com-
munities living in extreme poverty,
including waste pickers. All these
groups are more impacted by the
consequences of plastic pollution
due to their lack of adequate access
to healthcare, information, oppor-
tunities to protect themselves from
the impacts of the plastic cycle, and
potential solutions®®.

Cevtely

TSTPLACE®**

3 millions tons

DANONe
SN
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750 ttrg%gsand 610 thousand
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In light of the impacts of plastic on
the climate, biodiversity, human
health, and social justice, during the
United Nations Environment As-
sembly held in 2022 in Kenya, sev-
eral countries approved a historic
resolution to create a Global Treaty
on Plastic Pollution. This initiative is
important for addressing the climate
crisis because, despite corporations
adopting voluntary sustainability
goals, they continue to rank annual-
ly as the biggest polluters, demon-
strating that voluntary commitments
have been largely ineffective and
other efforts are necessary to reduce
the amount of plastic waste generat-
ed by these corporations.

Similar to the Framework Conven-
tion on Tobacco Control (FCTC),
the first international public health
treaty negotiated under the auspic-
es of the World Health Organization
(WHO), which succeeded due to a
global effort to reduce the harms



caused by smoking and promote
public health, the Global Treaty on
Plastic Pollution also represents a
milestone in the fight against plastic
pollution, being the most important
proposal since the Paris Agreement
on Climate Change?. For this to be
effective, business interests in the
Treaty will need to be faced. A letter
from Greenpeace to the UN, signed
by more than 170 civil society orga-
nizations and researchers, highlight-
ed that conflicts of interest from the
sector and countries that produce
fossil fuels could hinder negotia-
tions®s,

The Treaty resolution “Ending Plas-
tic Pollution: Towards a Legally Bind-
ing International Instrument”®® was
approved by representatives of 175
countries. It considers the lifecycle
of plastic from its manufacture to
the disposal in oceans and the final
text is expected to be approved by
the end of 2024. Since 2022, five
rounds of the Intergovernmental
Negotiating Committee (INC) have
been scheduled to draft a global
treaty with goals to fight the prob-
lem, considering the entire lifecycle
of plastic, including the extraction
of raw materials, production, trans-
portation, use, disposal, and remedi-
ation.

Representatives from countries, civ-
il society organizations and the oil,
food, beverage and packaging indus-

tries are participating in the negoti-
ations. The first two sessions of the
INC took place in Uruguay at the end
of 2022 and at the United Nations
Educational, Scientific and Cultural
Organization (UNESCO) headquar-
ters in Paris, France, in June 2023'°°,
The third negotiation meeting was
held in Nairobi, Kenya, in November
2023.

The main controversy in the Glob-
al Treaty concerns reducing plastic
production. The European Union
and more than 61 countries, such as
Japan, Canada, and Kenya, from the
High Ambition Coalition to End Plas-
tic Pollution™', have reaffirmed their
commitment to ending plastic waste
by 2040 and reducing the produc-
tion of plastics with toxic ingredi-
ents, such as PVC.

On the opposite side are represen-
tatives of the plastics sector and oil
and petrochemical exporting coun-
tries, such as Saudi Arabia, China,
and Russia, who defend the contin-
ued use of plastic. Their arguments
focus on recycling, circular economy,
and material reuse.®? At the third ne-
gotiating session, the Gulf Coopera-
tion Council requested that factors
demonstrating the importance of
plastics for human life, economies,
the implementation of the SDGs, and
other international instruments were
taken into account. As a suggestion,
they pointed out that it is necessary



to manage plastic waste and ensure
a just transition that allows countries
access to technologies and innova-
tions to make plastics more recycla-
ble°® At the same meeting, represen-
tatives from countries in Asia-Pacific
highlighted to the INC that it is im-
portant that the instrument adopts
an approach to plastic pollution that
encompasses the science and tra-
ditional knowledge of indigenous
peoples and local communities. Ad-
ditionally, they emphasized that the
Treaty should allow for country-led
waste management actions.'%4

Greenpeace and 174 other organiza-
tions and scientists sent a letter to
the UN pointing out the numerous
impacts of virgin plastic production,
which increase every year, along with
the sector’s investments. They called
for measures regarding the partic-
ipation of industries in the Treaty
negotiations, arguing that they are
interested in perpetuating the plas-
tic crisis and that their proposals are
incompatible with the public inter-
est.'0s

The Brazilian government, which
was represented by the Ministry of
the Environment, on its turn, is one
of the major producers of plastic and
has low recycling rates, but it has not
taken a stance on the controversy in
the latest negotiation rounds. The
country is not part of the aforemen-
tioned groups and does not appear
on the list of countries that have im-
plemented legislation for disposable
plastics (such as Kenya, Chile, India,
and Canada), but some facts sug-
gest that it is aligned with major oil
exporters, such as when it requested
the inclusion of a paragraph in the
Global Treaty on the importance of
plastic to society.”®

The first version of the text, called
the The Zero Draft'®’” of the Plastics
Treaty, was discussed at the third
round of UN negotiations and pres-
ents progress, but, according to en-
vironmentalists, it is still insufficient
to tackle the plastic pollution cri-
sis'®, The lack of consensus among
member countries is also one of the
obstacles to the Treaty.
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5.21INTERFERENCE

According totheEn-
vironmental Inves-
tigation Agency (EIA),
the strong influence of
the petrochemical and
consumer goods in-
dustries, such as food
and beverages, as well
as the countries that
produce the material,
has compromised the
progress of the Treaty
negotiations. A total
of 143 lobbyists from
the petrochemical and
fossil fuel industries
were registered for the
negotiations™®, which
could represent Col on
the part of the industry
that prevents this issue from advanc-
ing in international negotiations and
delay the development of a global
strategy.

Environmental non-governmental
organizations (NGOs such as Green-
peace, the Center for International
Environmental Law, Break Free From
Plastic, and The Global Alliance for
Incinerator Alternatives also partici-
pated in the discussions. The indus-
try, on its turn, created the Business
Coalition for a Global Plastics Trea-
ty", bringing together more than
200 companies connected to the
plastics chain, including representa-
tives of consumer goods, financial

Oil-producing
countries and
corporations
such as PepsiCo,
Unilever, Mars,
Coca-Cola, and
Nestlé promote

narratives of
commitment to the
Treaty discussion.
However, they
actually pose
a threat to
environmental
conservation.”™

institutions, and NGOs
that support the circu-
lar economy. The busi-
ness coalition is led
by the Ellen MacAr-
thur Foundation™ and
WWEF, and includes
the food and packag-
ing corporations Pep-
siCo, Unilever, Mars,
Coca-Cola, and Nestlé.
These corporations
claim that they are in-
volved and committed
to the Treaty discus-
sion process, but in
reality they continue
to pose a threat to en-
vironmental conserva-
tion™,

None of the industry actors have
shown interest in reducing plastic
production, but they use strategies
to weaken arguments focused on
this and minimize the environmen-
tal impacts caused by plastics. Co-
ca-Cola, for example, sells about 100
billion single-use disposable plastic
bottles every year™. To be profitable,
all companies in the supply chain
depend on being able to produce
plastic or being somehow involved
in its manufacture. Therefore, the ex-
tensive participation of the food and
beverage industry in the Treaty and
the involvement of these polluters
make the conflict of interest evident



and compromise the advancement of
more ambitious commitments.

In a press release, Nestlé highlighted
the importance of recycling with the
launch of a movement, “Together for
Recycling”, which focuses mainly on
raising consumer awareness about
the proper disposal of waste. Com-
panies such as Cargill, iFood, Pepsi-
Co, and Unilever are participating in
Nestlé’s initiative. The corporations
bet on changing individual habits,
showing that plastic waste can be
used as a raw material for produc-
tion systems and be a source of in-
come for waste pickers. “We believe
in the power of this campaign to raise
awareness about the role each per-
son has in structuring the recycling
agenda, while giving visibility to the
work of different actors linked to the
chain,” said Barbara Sapunar, Execu-
tive Director of Business Transforma-
tion at Nestlé Brazil."®

A brand audit report from Instituto
Polis examined non-recyclable waste
that reached cooperatives of waste

pickers and found that 33% of the
waste was composed of plastics, par-
ticularly single-use packaging. These
non-recyclable wastes highlight the
lack of systems for collecting and
reusing these materials, which are
used as product packaging by cor-
porations. The brands that were most
found were Nestlé, followed by Mon-
delez and PepsiCo, which together
are responsible for one-third of all
plastic waste from the two coopera-
tives analyzed, with all the packaging
being food-related."

According to a study by Instituto Po-
lis, in Brazil these corporations should
be held accountable for the lack of re-
verse logistics for their packaging, as
established by Article 33 of the Na-
tional Policy on Solid Waste (Law No.
12.305/2010), which stipulates that
companies must bear the costs relat-
ed to the infrastructure for waste col-
lection, sorting, and sending for recy-
cling, as well as rethink their practices
by opting for packaging that causes
less environmental impacts'. The
study emphasizes that plastic pol-

Countries and
organizations committed
to ending plastic pollution

Large food and beverage
corporations and oil-
producing countries

GLOBAL
TREATY




lution is attributed to failures in the
waste management system, going
from consumers that do not separate
their waste correctly to cities that fail
to carry out selective collection or do
not invest in recycling. However, the
fact that only 9% of plastic is recycled
worldwide shows that recycling has
not been sufficient to

in the negotiations require that the
INC develops mechanisms to prevent
and mitigate conflicts of interest to
ensure effective participation by all
parties and avoid power imbalances
among corporations, governments,
and civil society, which could result
in influence imbalances in the Global
Treaty.

handle the volume of
disposable plastic pro-
duced, which primarily
ends up in landfills and
the environment™®,

Unilever, which is re-
sponsible for brands
such as Hellmann’s,
Knorr, and Kibon, dis-
cusses material circu-
larity and its participa-
tion in discussions on
the Treaty on the “To-
gether for Recycling”
page. Suelma Rosa,
Head of Corporate Af-
fairs, Government Relations, and Sus-
tainability at Unilever, states that the
company contributes to the Treaty
with an innovative vision to boost the
consumption of recycled plastic and
promote material circularity in the
economy.

One of the UN’s concerns is to dis-
cuss effective solutions to address
the plastic crisis while ensuring
broad participation and transparen-
cy among the stakeholders involved
in the discussion. However, the con-
flicts of interest among some groups

Nestlé, Mondelez,
and PepsiCo
together are

responsible for one-
third of all plastic
waste from the

two cooperatives
analyzed by Pdlis
Institute, with all
the packaging
being used for food
products.

Corporations have sig-
nificant resources and
lobbying power to in-
fluence political deci-
sions. They may seek to
protect their business
interests and resist reg-
ulations that could im-
pact their profits, even
if it means ignoring en-
vironmental or social
concerns'?, The world’s
largest polluters par-
ticipate as observers
in the negotiations of
the Global Treaty in an
attempt to prevent the process from
advancing in a way that could affect
their businesses. During negotiations,
corporations try to influence discus-
sions and seek credentials even with-
out the right to speak. The industry
often does not make formal interven-
tions because it has direct access to
the government and its representa-
tives, which reflects a power imbal-
ance and unequal participation. To
prevent that economic interests influ-
ence policies, it is necessary to recog-
nize conflicts of interest among the



Treaty’s goals and the companies in
the plastics value chain, such as pet-
rochemical companies and food and
beverage manufacturers (e.g., Co-
ca-Cola, Unilever, Nestlé, and Mars)™.

For the discussions on the Global
Treaty to be successful, it is essen-
tial to protect it from Col. This means
isolating the negotiations from busi-
ness actors with Col, managing inter-
actions with the plastics industry to
avoid disproportionate political influ-
ence, selecting delegates with decla-
rations of interests, creating a public
record of governmental interactions
with fossil fuel and petrochemical in-
dustries, and establishing guidelines
to identify and manage interactions
with companies, including norms
on Col and the practice of revolving
doors between regulators and indus-
try™2

The Business Coalition works with
member state delegations. Members
of the Business Coalition are active in
the negotiations, holding closed-door
meetings where the industry adopts
a strategy of advocating for a circular
economy (a model based on the prin-
ciples of reduction, reuse, recovery,
and recycling of materials and ener-
gy). Industry actors have managed to
support this agenda to favor their in-
terests and have some NGOs as allies,
such as WWF. The narrative is struc-
tured to frame the circular economy
as one of the solutions to plastic pol-
lution, as it involves reuse, recovery,
and recycling after use, instead of

proposing a reduction in production.
The Business Coalition advocates for
reusable packaging and recycling so
that the material returns to the con-
sumption chain, thereby preventing
plastic from becoming waste or pol-
lution and retaining the value of prod-
ucts and materials in the economy.

The Business Coalition has advocated
for the Treaty to consider plastic pro-
duction and use through the circular
economy approach. For the group,
the best strategy would be to reduce
plastics by keeping them in circulation
and eliminating unnecessary ones'?.
The circular economy can be framed
in corporate social responsibility ac-
tivities, which is a comfortable way
for companies to promote sustain-
ability narratives to consumers. Thus,
compared to the position of the fos-
sil fuel or petrochemical industry, the
coalition presents a more reasonable
discourse, but it still engages in lob-
bying during the negotiations. An ex-
ample of this was the organization of
side events on circular economy with
the participation of employees from
PepsiCo and Mars. The incidences
occurred during official speeches in
plenaries or in contact groups during
the negotiations.”

PepsiCo and Nestlé signed the Glob-
al Plastics Pact in 2019, a document
from UNEP and the Ellen MacArthur
Foundation aimed at promoting a
circular economy. Corporations that
joined the Pact produce about 20%
of the world’s packaging support-
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ed by this alternative, yet only 2% of
production is considered for reuse.
Although the circular economy can
offer significant environmental and
economic benefits, its effective im-
plementation requires cooperation
among governments, corporations,
and civil society, as well as appropri-
ate policies and regulations to pro-
mote the paradigm shift.

Researchers and environmentalists
argue that, to prevent plastic pol-
lution, the solution should include
a progressive phase-out of plastic
production. An article by the Scien-
tists’ Coalition for an Effective Plas-
tics Treaty, published in the scientif-
ic journal Science, emphasizes that
even with the application of plastic
circularity, annual emissions to the
environment can only be reduced by
79% over 20 years. By 2040, it is esti-
mated that 17.3 million tons of plastic
waste will be dumped into the envi-
ronment annually.?®

In recent years, Coca-Cola has sought
to create an environmentally friendly
corporate image. Their proposal was
to recycle disposable bottles through
a program launched in 2020, ‘World
Without Waste™?6. This action is an
example of greenwashing, because
the company is worried about pro-
moting its green goals to improve its
reputation with consumers, thereby
reducing the importance of being a
major contributor to global plastic
waste pollution in its institutional im-
age. Coca-Cola has also committed

to using at least 50% recycled ma-
terial in its packaging by 2030. Cur-
rently, recycled material represents
10% of its total plastic packaging vol-
ume. However, Coca-Cola set goals
for minimum recycled content in
bottles as early as 1990 and has yet
to meet them.?”” One of the incon-
sistencies in Coca-Cola’s campaigns
is that it was actually the first in the
country using PET bottles, one of the
most common bottles in the popula-
tion’s daily life. The company alone is
responsible for producing over 100
billion plastic bottles annually'®, and
about 99% are made from fossil fuels,
contributing to climate change. Since
2018, the company’s packaging has
been reintroduced to the market with
sustainability-focused campaigns'®,
claiming a “shift in consumer behav-
ior towards valuing environmental
factors”.

Industries shift responsibility to con-
sumers, arguing that investment in
waste management is necessary. In
other words, these companies create
enormous social and environmental
problems but do not take responsi-
bility for the impacts. For many years,
they have committed voluntarily and
continued to place the burden of re-
cycling or changing habits to pur-
chase more eco-friendly products on
consumers, yet they have never met
the targets they set for themselves.
In the Treaty negotiations, lobby-
ing by food and beverage corpora-
tions causes delays or even makes



discussions unfeasible. According to games played by the food and bever-

one interviewee that talked about age industry during the negotiations,
this case, it was possible to observe transferring the pollution problem to
other forms of responsibility-shifting the petrochemical industry.

EXAMPLES OF GREENWASHING BY COCA-COLA
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Recycle disposable bottles. 2030.
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5.2.2 BRAZIL’S STANCE

razil is the largest plastic pro-

ducer in Latin America, accord-
ing to UNEP.®° The country’s annual
production is 6.67 million tons, of
which 325,000 tons contribute to
marine pollution - 70% of the waste
collected on the country’s beaches
and contributing to the deaths of
millions of marine an-

during a seminar of the Environment
and Sustainable Development Com-
mission of the Chamber of Depu-
ties in August 2023.% According to
them, the legislative chamber can
contribute by approving proposals
for plastic reuse and recycling (PL
2524/22)34 which is being debated
in the Senate, and ra-
tional use of the prod-

imals™. During Lula’s
administration, the
dialogue in the Trea-
ty negotiations has
changed, becoming
more open to discus-
sions and rekindling
the hopes of civil so-
ciety organizations.
Brazil’'s participation
in the meetings, how-
ever, has been prob-
lematic: despite not
being part of any formed group, it
is evident that the country is align-
ing itself with countries that produce
petroleum™2. One example occurred
during COP 28 in 2023, when the
Brazilian government negotiated
joining a group allied with the Orga-
nization of the Petroleum Exporting
Countries (OPEC), thus positioning
the country alongside groups that
threaten the Treaty.

Researchers and civil society organi-
zations denounced plastic pollution

Plastic recycling
in Brazil is
minimal: only

1.28%, in face of
a global average
of 9%.

uct (PL 612/07™° and
63 attached projects),
under discussion in the
Chamber.

Plastic recycling in
Brazil is minimal: only
1.28%, in face of a
global average of 9%.
A study conducted
by the Senate found
that between 1995 and
2019, 135 bills addressing plastic use
limitations were introduced in the
National Congress but were always
blocked by lobbying from the sec-
tors involved.™*®

In April 2024, 106 organizations
from several countries signed a let-
ter addressed to the INC Secretariat,
highlighting the significant partic-
ipation of the petroleum and plas-
tics industries in the third round of
negotiations (143 lobbyists) and re-
qguesting measures to prevent Col in
future negotiations and ensure equal



participation for groups impacted
by the plastic crisis, especially in-
digenous peoples, allowing them to
participate significantly in the INC
as technical experts and not just as
observers, alongside independent
scientists and young people.® Nev-
ertheless, the latest round of nego-
tiations, INC-4, which took place
from April 23 to 29, 2024, in Ottawa,
Canada, was not much different. The
presence of fossil fuel industry lob-
byists increased significantly, which
has been reflected in the diminishing
ambitions of the Treaty. After a ple-
nary full of impasses, the countries
decided to focus on financial mech-
anisms, plastic products, chemicals
used in plastics, product design,
reuse, and recyclability. Measures
aimed at the reduction of produc-
tion, for example, face the greatest
resistance, even though they are
essential to achieving an effective
treaty that can actually respond to
the climate, biodiversity, and pollu-

INC-3 SIDE EVENTS WITH INDUSTRY

INTERFERENCE:

-

INC-3 Side Event 1: “Promoting
Sustainable Consumption and
Production of Plastics” - Pre-
sentation 4: “Circular Economy
Approaches for Packaging” - Ca-
rolyn Panzarella, Senior Manager
of Global Environmental Policy at
PepsiCo, on behalf of the Interna-
tional Council of Beverage Asso-
ciations.

&
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tion crises. The text still has many
non-consensual sections that need
to be discussed in the final round,
which will happen in Busan, South
Korea, in November. The industry’s
economic activities are directly re-
lated to the increase in plastic pro-
duction, so the corporations are
interested in participating in the ne-
gotiations and influencing the Trea-
ty, showcasing their own corporate
interests rather than collective ones.
Similarly to what happened at the
Food Systems Summit, the Glob-
al Treaty on Plastic Pollution, which
is also a part of the UN’s efforts to
address urgent and global issues, is
facing similar challenges related to
industry interference, as highlighted
in the first version of the Big Food
Dossier.

Significant interference from the
food industry was observed in the
Food Systems Summit, with large
corporations often dominating dis-

Theme 6: Means of imple-
mentation, including resour-
ce mobilization and finan-
cial mechanism - presence
of the Global Plastic Action
Partnership, funded by Co-
ca-Cola and Nestlé.?®

GLOBAL g@, ;4
PLASTIC ACTION >c="
Nestle.

PARTNERSHIP
Ceetoty




cussions and shaping policies to
their commercial interests.®® This
corporate influence can undermine
the Summit’s objectives and result in
policies that favor profits over public
health and environmental sustain-
ability. Similarly, the Global Treaty
on Plastic Pollution faces the chal-
lenge of co-optation of the debate
by corporate interests, as different
corporations seek to influence nego-
tiations and weaken measures that
could affect their profits. This inter-
ference can compromise the Treaty’s
effectiveness to adequately address
the plastic pollution crisis and pro-
tect the environment and human
health. Both cases highlight the ur-
gent need to ensure transparency,
accountability, and independence
in decision-making processes within
the UN to prevent corporate inter-
ests from prevailing over collective
well-being.

The Global Treaty on Plastic Pol-
lution should be an instrument to
advance the fulfillment of human

rights, ensuring the right to a clean,
healthy, and sustainable environ-
ment. According to the Office of the
United Nations High Commissioner
for Human Rights (OHCHR), it is es-
sential that the treaty safeguards
the rights of those most impacted
by plastic production and pollution,
especially vulnerable groups. Fur-
thermore, the treaty must establish
effective mechanisms to hold cor-
porations accountable for the entire
lifecycle of their products, prevent
conflicts of interest, and ensure
that implementation is not com-
promised by corporate influences,
following the example set by Arti-
cle 5.3 of the FCTC. Another crucial
point is that the treaty should aim
to halt the contribution of plastic
pollution to the planetary crisis by
adopting concrete measures to re-
duce the use of disposable plastics,
promote the circular economy, and
encourage sustainable practices
throughout the plastic production
and consumption chain.




I Framing Strategies Taxonomy

Businesses are
legal entities.

The industry is
a key economic
actor.

-

\

Representatives
of the plastics
sector and coun-
tries that export
oil and petro-
chemicals, such
as Saudi Ara-
bia, China and
Russia, want to
maintain the use
of plastic. Their
arguments focus
on recycling, cir-
cular economy
and the reuse
of the material.
They use tactics
to undermine
the argument
with this focus
and reduce the
environmental
impacts caused
by plastics.
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The industry’s eco-
nomic activities are
directly related to
the increase in plas-
tic production, and
for this reason these
corporations are inte-
rested in participating
in the negotiations and
interfering in the Tre-
aty, showcasing their
own corporate interests
rather than collective
ones.

J

Industry is cham-

pion of public
health.

-
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The Business Coalition
advocates for reusable
packaging and recycling
so that the material re-
turns to the consumption
chain. Thus, plastic would
never become waste or
pollution and the value of
products and materials
would be retained in the
economy.

Industry is
legitimate policy
actor.

-

J
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Corporations claim that they
are involved and committed
to the Treaty discussions,
but they continue to pose
a threat to environmental
conservation.

J

~

Industry is socially

responsible.

-
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At the third session of ne-
gotiations on the Treaty, the
Gulf Cooperation Council
requested that the importan-
ce of plastics for human life
and economies was taken
into account. It suggested
managing plastic waste and
transitioning to technologies
that would make waste more
recyclable.

~

J




TION: INDIVIDUAL-FOCUSED, COR- @ Framing strategy
PORATE SUPPORTED

‘ THE ACCEPTABLE, ‘GOOD’ SOLU-

(" )

In a press release, Nestlé highlighted the
importance of recycling with the launch
of a movement, “Together for Recy-
cling”, which focuses mainly on raising
consumer awareness about the proper
disposal of waste. Companies such as
Cargill, iFood, PepsiCo, and Unilever are
participating in Nestlé’s initiative. The
corporations bet on changing individual
habits, showing that plastic waste can
be used as a raw material for production
systems and be a source of income for
waste pickers.

Solutions should target

individuals, not whole
populations.

THE UNACCEPTABLE, ‘BAD’
SOLUTION: WHOLE POPULA- @ Framing strategy
TION, STATUTORY

The Gulf Cooperation Council defends the im-
el el I_ead S portance of plastics for human life, for econo-
losses for businesses, ] i i
economy & society. mies, for the implementation of the SDGs and
other international instruments.




I Some strategies that were identified™®

; ACCESS AND INFLUENCE

POLICYMAKING @ Strategies and mechanisms

Presence of representatives from the
petrochemical industry and ultraproces- -
sed food products in the delegations of
the States in the rounds of negotiations
of the Intergovernmental Negotiating During INC-3, side events
Committee for the elaboration of a global (workshops) were held with

i 140,141 .
treaty on Plastics. speakers from Pepsico and
Ma rs-'|42,'|43

MANUFACTURE PUBLIC SUPPORT

FOR CORPORATE POSITIONS @ Strategies and mechanisms

Creation of the Business The speech is structured to frame the
Coalition for a Global Plastics circular economy as one of the solutions,
focusing on reuse, recovery and recycling
after use instead of proposing the reduc-
tion of production. The Business Coalition
defends “that plastic never becomes waste
or pollution, and the value of products and

materials is retained in the economy”.4®

Treaty, an alliance between
corporations from different
industrial sectors to address
negotiations regarding the
Plastics Treaty.*4

PepsiCo and Nestlé signed the Global Plasti-
cs Pact in 2019, a document from UNEP and
the Ellen MacArthur Foundation to promote
the circular economy. The corporations that
joined the Pact produce around 20% of the
packaging in the world that is supported by

this alternative, but only 2% of the production

is considered for reuse.




DISPLACE AND USURP

PUBLIC HEALTH

Corporations have
voluntary actions for
waste management
and plastic recycling.

@ Strategies and mechanisms

Nestlé launched the “Together for
Recycling” campaign, with materials
aimed at the general population and

encouraging individual recycling.

However, most of its packaging is

single-use and made of non-recycla-

ble material. Most of the non-recycla-

ble material that reaches cooperati-
ves comes from Nestlé.4¢




5.5 THE INDUS-
TRY OF PLANT-
BASED FOOD
PRODUCTS AND
THE FALLACY
OF HEALTH AND
SUSTAINABILITY




ifestyle and dietary chang-

es are becoming increasingly

urgent in urbanized Western
society, both for health and envi-
ronmental reasons. Many studies
link eating patterns with an exces-
sive consumption of ultraprocessed,
which are rich in sugar, fats, and so-
dium, to obesity and NCD such as
diabetes, hypertension, and some
types of cancer!#148149150 There is
also an important relationship be-
tween agrifood systems and the
environment: in 2017 alone, they
were responsible for 23% of total
GHG emissions, especially methane
(CH4), largely formed by the enter-
ic fermentation of ruminant animals,
and nitrous oxide, released by the
waste of these animals.”™ In this con-
text, livestock accounts for 14.5% of
GHG emissions™ and is also related
to biodiversity loss and outbreaks
of zoonotic diseases.

One of the alternatives proposed by
researchers and experts to contrib-
ute to the health of the population,
the reduction of GHG emissions, and
the preservation of biodiversity is to
increase the consumption of plant-
based foods and reduce the con-
sumption of animal-based foods.
The term “plant-based” has been
used by science to identify and de-
scribe a diet based on plant foods,
which may or may not include small
portions of foods of animal origin,
such as some types of meat and

Livestock accounts for

14,5% of GHG
emissions
and is also related to

biodiversity loss and

outbreaks of zoonotic
diseases.

dairy products. By becoming as-
sociated with positive health out-
comes, the term became popular
and began to be used by the food
industry to identify food products
based on plant-based ingredients
that mimic foods of animal origin
in terms of appearance and senso-
ry experience. There is still no legal
definition for plant-based products
in Brazil, but most of them are ul-
traprocessed. They are usually
based on plant-based ingredients
such as soy, peas, and wheat gluten,
and their objective is to “simulate
the appearance, texture, flavor, and
other attributes of products of ani-



THESE ARE SOLD AS

THESE ARE ACTUALLY
PLANT-BASED
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PLANT-BASED PRODUCTS
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mal origin, such as meat and meat
products (burgers, sausages, hot
dogs), fish, eggs, milk, and dairy
products”.’>3

This market is already established in
other countries, but it is still grow-
ing in Brazil. It is represented by
startups that work with food tech-
nology, known as foodtechs, to cre-
ate and develop plant-based food
products that are increasingly sim-
ilar to foods of animal origin. One
of the first companies in the sector
was the American company Impos-
sible Foods, founded in 20115 In
Brazil, the pioneer was Fazenda Fu-
turo, in 2019.*° Since then, brands
and products have multiplied. They
present themselves as innovations
and are associated with healthy la-
bels reinforced by brand advertis-
ing, which is always aimed at the
middle and upper classes in Brazil.
According to the IPES-Food report
“Proteins and politics: myths and
facts about meat, fish, ‘alternative
proteins’ and sustainability”, these
corporations are expected to move

L=

US$ 28 billion worldwide by 2025,
seven times more than they did in
2020.%6

The use of high technology and the
sector’s growth projections have at-
tracted investments from big names
in technology, such as Jeff Bezos,
founder of Amazon, one of the in-
vestors in Chile’s NotCo, and Bill
Gates, from Microsoft, one of the
investors in the American company
Impossible Foods. The financializa-
tion of the economy that structured
innovation in the IT area is now mi-
grating to the development of food
technology. With the help of the
financial capital system, new com-
panies are able to become global in
record time.

The growth of this market niche,
which appears to go against agri-
business, ended up attracting large
meatpacking companies such as
JBS, BRF and Tyson Foods, which
acquired foodtechs or created
strategies to develop plant-based
product lines. Market logic allows

Big Food Dossier 2.0: Interference in food and nutrition policies




corporations to absorb criticism
and assign different values to their
products,”” which are not only
aimed at vegetarians, but also at
so-called “flexitarians”, who are in-
terested in reducing their meat con-
sumption for health or environmen-
tal reasons. The industry seeks this
public because they reduce, but not
abandon, meat consumption and
seek new alternatives like plant-
based products. At the same time,
they are less worried about the or-
igin (whether the product comes
from large meatpacking companies
or companies that produce only
vegetarian products) than the veg-
an public (who cares not only about
what they consume, but also about
the production chain, and in all sec-
tors, such as clothing, hygiene, and
beauty products).

As this is a new class of products,
Brazilian regulation for the plant-
based sector is still incipient. In
2021, MAPA opened a social partic-
ipation channel (“Tomada Publica
de Subsidios”, TPS)™® to establish
minimum regulatory requirements
for these products. The TPS includ-
ed nomenclature, label information,
strictly plant-based composition,
and quality standards, with the aim
of establishing a democratic market
competition between plant-based
foods, alternative proteins, and

proteins of animal origin. The TPS
received 332 contributions from
representatives from all Brazilian re-
gions and six countries.”®® After the
consultation and workshops with 12
representatives from Big Agro and
Big Food and only two represen-
tatives from civil society (Pde no
Rotulo and Idec)™®, Anvisa identi-
fied the asymmetry of information
in the plant-based food market as
a regulatory problem that affects
“the fundamental consumer right
to adequate and clear information
about the different products and
services, specifying their character-
istics, composition and risks”.!”® This
means that, as important as it is to
advance research into the develop-
ment of new products, it is essential
that consumers are informed and
understand exactly what is available
for their consumption. In 2023, the
TPS turned into a public consulta-
tion to establish minimum identity
and quality requirements for plant-
based products.'®® The topic is un-
der discussion between MAPA, An-
visa, and entities representing the
productive sector, such as associa-
tions and unions.

The food industry identifies new
markets and uses different adver-
tising strategies, including associat-
ing their products and brands with
health and sustainability, to get clos-




er to consumers. Some companies
partner with influencers, such as Fa-
zenda Futuro, which invited singer
Anitta to be a company partner and
“participate in business manage-
ment, work on innovation projects,
and help the brand spread the con-
sumption of plant-based meat in
Brazil and abroad”'3, and launched
a line of products named after her.'®4
More common strategies include
the name used to identify plant-
based lines, design strategies, such
as clean label packaging (products
with few ingredients, additives, and
food preservatives), and the use of
health claims (such as the absence
of additives, hormones, and GMOs
and the presence of organic ingre-
dients, low carbon footprint etc.),
even if there is an excessive amount
of sodium and fats. A study showed
that consumers are more likely to
buy plant-based food products
when the label includes information
about carbon content, which indi-
cates that they care about sustain-
ability.’e®

The very way these products are
named is a topic of debate in many
countries, especially in the glob-
al North, as the agricultural sector
does not accept that plant-based
products that imitate those of ani-
mal origin have similar names (such
as plant-based milk, which should
be called a “plant-based drink”,

since milk is technically a secretion
produced by mammary glands). On
the one hand, there is an argument
that presenting a plant-based prod-
uct similarly to animal-based prod-
ucts (naming it milk, cheese, ham-
burger, sausage etc. or using images
of animal-based foods on the pack-
aging) and the placement of these
products in stores can confuse con-
sumers about their origin (animal or
plant) or their nutritional composi-
tion, since the nutritional character-
istics of plant-based products are
not equivalent to those of animal
origin in the same category (such
as milk and cheese). On the other,
some argue that the use of similar
terms, formats, and packaging are
important because they convey in-
formation about the sensory experi-
ences that the consumer can expect
from the product.’®® These different
and conflicting claims make this
battle far from over. Although many
of these products need to comply
with the new Brazilian nutritional la-
beling (Resolution of Anvisa’s Col-
legiate Board of Directors [RDC]
429/2020'%), a specific regulation
is necessary to ensure that the con-
sumer is clearly informed about
the particularities of these foods,
including name, composition, nu-
tritional equivalence, and labeling.
The industry monitors the contro-
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versies about the composition of
these products, which are constant-
ly updated to enhance texture and
flavor and to try to improve the nu-
tritional profile. Fazenda Futuro, for
instance, reduced fat and sodium
in its Futuro Burger 2030 in com-
parison to the previous version's,
while The New changed its name (it
was The New Butchers) and altered
the composition of its products to
reduce sodium and saturated fat
and increase the protein content,®®
although it remains inadequate, as
there is an excessive amount of so-
dium and total fats, for example,
food additives and isolated vegeta-
ble proteins. The use of potentially
misleading health and sustainability
claims to sell plant-based products
is actually one of the fundamental
issues concerning the regulation of
these products in Brazil.”°

The use of technological adjuvants
and new techniques, such as pre-
cision fermentation and cultured
meat, are also topics of debate in
Brazil and abroad. The latter, al-
though not plant-based, falls into
the category of new meat substitute
technologies that seek to reduce
costs and resources for its produc-
tion. Industry research claims that
the technique is capable of saving
between 80% and 95% of water and
reducing GHG emissions between
70% and 90%, besides avoiding an-

imal slaughter, making land avail-
able for other crops, and reducing
the need for antibiotics."”" Although
estimates indicate that the environ-
mental impacts of large-scale pro-
duction of cultured meat would be
“lower than those of beef, and pos-
sibly pork, but higher than those of
chicken and ultraprocessed plant-
based products””?, its production
is currently economically unviable.
Regulatory agencies in several
countries, such as the United States
of America (USA), Netherlands,
Canada, and Israel, however, are al-
ready discussing regulation, espe-
cially sanitary control and consum-
er safety. Currently, Singapore is the
only country where cultured meat
is legally commercialized. In Israel,
although they are not commercially
available yet, it is possible to con-
sume some cultivated products in
restaurants.”?

Large corporations from the food
sector have invested millions of dol-
lars to make the technology com-
mercially viable. JBS, for example,
announced an investment of ap-
proximately US$ 62 million in the
JBS Biotech Innovation Center, a
research, development, and innova-
tion center for cultivated protein."”*
The search for solutions for the food
system led by corporations, which
argue that this would have a positive
impact on sustainability, is “severely




limited by the business model of a
highly concentrated industrial agri-
food sector, based on systematical-
ly abusive practices and generating
hidden costs or ‘externalities’.””®

There is an evident tension between
major agricultural actors, such as
meatpacking companies JBS and
BRF, and startups researching this
technology. This resulted on bill No.
4616/2023'7¢, which aims to pro-
hibit private research and the pro-
duction, reproduction, importation,
exportation, and commercialization
of cultivated meat in Brazil. The bill
was proposed by Tido Medeiros
(PP/PR), president of the Agricul-
ture Commission of the Chamber of
Deputies and a member of the Par-
liamentary Agricultural Front (FPA),
which defends the interests of agri-
business. The arguments in favor of
the bill include the protection of the
“national livestock industry, which
is one of the most important in the
country, generating millions of jobs
and being responsible for a signifi-
cant portion of the gross domestic
product”.’””

Entities involved in research and
development of alternative proteins
in Brazil expressed dissatisfaction
with the bill and published state-
ments challenging its content and
legality.”® The Federal University of
Santa Catarina (UFSC) and the JBS
Biotech Innovation Center signed

an agreement in November 2023 for
the development of joint actions of
research, development, and innova-
tion in the area of food biotechnol-
ogy, especially for the production of
cultivated protein'?, which received
investments by large companies
and foodtechs that hope to increase
profits through low production costs
in the future, compared to tradition-
al agricultural production. The Good
Food Institute (GFI), which is part of
the sector, stated that the bill uses
“unfounded arguments that contra-
dict science itself” and prevent the
growth of a sector (plant-based,
cultivated, and obtained through
fermentation) that is expected to
represent 11% to 22% of the global
meat market by 2035.18°

GFl is an international organization
identified as a non-profit philan-
thropic organization dedicated to
transforming the food production
system through research and de-
velopment of alternative proteins,
including plant-based products. In
Brazil, it is financed by transnation-
al food companies such as JBS, as
well as other large corporations like
Mantiqueira Brasil and Fazenda Fu-
turo.®® |n addition to encouraging
research in the sector, GFl also lob-
bies in favor of recognition and fa-
vorable regulation for the sector by
approaching public agents and bod-
ies such as the Department of Plant
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Origin Product Inspections from
MAPA'3 and the Ministry of Science,
Technology, and Innovation (MCTI),
participating in online workshops
on alternative proteins, identifying
gaps for innovations in the sector'™®4,
and meeting with ministry repre-
sentatives’® and Anvisa to present
the institute™®®” and innovations
in the cultured meat market.'88189.190
GFl advocates for the sector, estab-
lishes political and commercial re-
lationships, and it even took part in
the 28th Conference of the Parties
to the United Nations Framework
Convention on Climate Change
(COP28), held in 2023 in Dubai. GFI
works as a representative and advo-
cate for the interests of the group
so that corporations do not need to
expose themselves to the public. It
is important to note that, according
to a study that investigated corpo-
rate political activities, subjective
issues such as social relationships
between politicians and industry
representatives can influence pol-
icymaking processes and allow ac-
cess to key decision-makers to ex-
ert political influence.® GFI| Brazil
appears as a representative of the
sector in different moments besides
bill No. 4616/2016, including in dis-
cussions for a tax legislation specific
to plant-based products that would
enable price reductions, as they
are currently quite high. One of the
goals is to allow these products to

better compete with animal-based
foods, which are exempted from PIS
and Cofins and pay a reduced ICMS
rate.’”? High sales prices contributed
to the plant-based market stagna-
tion in 2022 in the USA, for exam-
ple. According to Future of Fresh's,
a research by Deloitte, these prod-
ucts are considered non-essential
by a portion of the consumer mar-
ket and therefore are the first to
be removed from shopping lists in
times of financial crisis.

The research also included anoth-
er important point that is already a
concern for the Brazilian industry:
there was a decrease in the num-
ber of consumers interviewed who
consider plant-based products gen-
erally healthier, and there is increas-
ing concern about the nutritional
composition of these products. Al-
though there is no specific legis-
lation for plant-based products in
Brazil yet, the recommendations of
the Dietary Guidelines for the Bra-
zilian Population* from the Ministry
of Health can help consumers make
better choices among these prod-
ucts. The Guidelines uses the Nova
food classification, which considers
the extent and purpose of food pro-
cessing rather than just their nutri-
ents to define those that are clas-
sified as ultraprocessed and should
be avoided. Ultraprocessed foods
usually have an excessive amount of
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Other activities: lo-
bbying in favor of
recognition and favo-
rable regulation for
the sector by appro-
aching public agents
and bodies such as the
Department of Plant
Origin Product Inspec-
tions from MAPA and
the Ministry of Science,
Technology, and Inno-
vation (MCTI).

It is an entity that
advocates for the

—e sector and esta-

blishes political and
commercial rela-
tionships.
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The organization
took part in online
workshops on alterna-
tive proteins and the
main gaps for inno-
vations in the sector,
and it was also in me-
etings with Anvisa to
present the institute
and innovations in the
cultured meat market.
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sodium, fats, sugars, and calories,
as well as food additives and rarely
used culinary ingredients. Another
fundamental issue addressed in the
Guidelines concerns the impacts
caused by the consumption of new
food products, especially ultrapro-
cessed ones, on the local culture. In
a country with such a diverse food
culture as Brazil, which has a nu-
tritionally adequate

sition, and marketing of these prod-
ucts, therefore, is not only related to
technology development, but main-
ly to the impacts on public health
and the food production system, to
ensure consumer safety and clear
communication.

Moreover, even with the shift in the
niche market, the actors in the agri-
food market are still

dietary base (le-
gumes, cereals, and
vegetables), discus-
sions about ultrapro-
cessed plant-based
products and claims
about the need of
additional proteins
are biased and based
on a form of nutri-
tionism™®> (which s
the reduction of food
to its nutrients, such
as carbohydrates,
proteins, and fats)
that is co-opted by
advertising to create
needs and sell products.

Thus, it is important to reinforce
the need for regulations that warn
about the risks posed by ultrapro-
cessed to the health and quality of
life. Several studies associate their
consumption with an increased risk
of obesity and other NCD.'9197198
Regulating the production, compo-

Regulating the
production,
composition, and
marketing of plant-
based products is
not only related

to technology
development, but
mainly to the impacts
on public health and
the food production
system.

the same: Big Food
and Big Agro. Sup-
ported by the de-
velopment of high
technology and bil-
lionaire investments,
they form a highly
concentrated market
dominated by large
corporations and
tied to the financial
system.®®  Besides,
the chains of labor
and natural resource
exploitation are kept
the same, with raw
materials coming
from monoculture (mainly genet-
ically modified foods produced by
large conglomerates using pesti-
cides). Another point of concern
is that, although the plant-based
market is still expanding and prod-
ucts like cultivated meat are still
in the research and development
phase, the production sector is al-
ready organized through represen-



tative entities, such as the GFI, to
lobby public managers. Their focus
is to highlight the positive aspects
of this market, especially regarding
the use of technological innovation
and the lower environmental im-
pacts, hiding concerns about the
quality of these products and their
public health consequences while
not leading to significant changes
in the food system as a whole. What
is actually necessary is promoting
family farming, traditional commu-
nities, and a productive system that
respects local biodiversity and food
culture,?00201202 in gccordance with
directives for a healthy and sustain-
able diet like the Dietary Guidelines
for the Brazilian Population.

N\
/—‘ NUTRIENTS )

ULTRAPROCESSED
PRODUCTS

. A—

New food classification
Dietary Guidelines for the Brazilian
population: considers the extent and
purpose of food processing

Ultraprocessed products should be
avoided because they have an ex-
cessive amount of sodium, fats, su-
gars, and calories, as well as food
additives and rarely used culinary
ingredients.
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|l Framing Strategies Taxonomy?°3

Ind_ustry is cha_m- The industry is a
pion of public victim.
health.

(" N )

GFI presents itself as an impor- GFI Brazil has spoken out against bill No.
tant actor in the development 4616/2023, proposed by the Big Agro
of products made from plants, group to prohibit research, production,
cultivated from cells or obtained reproduction, importations, exportations,
through fermentation to contribu- and sale of cultivated meat in Brazil.
te to mitigating the environmental It claims that the bill uses “unfounded
impact of the food system, redu- arguments that contradict science itself”
cing the risk of zoonotic diseases, and hinder the growth of a sector (plant-
feeding more people with fewer -based) that is expected to represent 11 to
resources, and promoting a food 22% of the global meat market by 2035.
production chain that does not \ J
depend on animals.

N\ J

TION: INDIVIDUAL-FOCUSED, COR-

. THE ACCEPTABLE, ‘GOOD’ SOLU-
‘ PORATE SUPPORTED.

The industry monitors the controversies over the
composition of these products, which are cons-
tantly updated to enhance the texture and flavor
Solutions should be and to try to improve the nutritional profile, even
self_-regulatm:y & not though the nutritional composition remains inade-
disrupt business.

quate, with an excess of sodium and total fats, for

example, and the use of food additives and isola-
ted vegetable proteins.

N J




I Some strategies that were identified?°4

N

ACCESS AND INFLUENCE
POLICYMAKING

Representatives of Big Agro and Big
Food created a coalition to participate in
the TPS, which began in 2021, and defend

market interests, which in many cases
conflict with public health interests. The
results of the TPS were presented exclu-

sively at the 2nd Agricultural Defense
Seminar (Sedagro), in Sdo Paulo, in March
2023%%5, Among the items related to regu-
latory requirements in the TPS, the item
“mandatory information on the labeling
of plant-based products” received 285
contributions, the largest number, which
demonstrates concern with the identifica-
tion and presentation of these products
at points of sale.

@ Strategies and mechanisms

Participation of 12 represen-
tatives from Big Agro and
Big Food (ABIA, ABIAD,
ABIR, Viva Lacteos, ABIPES-
CA, ABIQ, ABIEC, ABPA,
ABBI, ABIAM, ITAL and GFlI)
in Anvisa’s virtual workshops
to identify the regulatory
problem and the agents
affected by the plant-based
theme?°®, and only two repre-
sentatives from civil society
(P6e no Rotulo and Idec),
demonstrating an asymmetry
of forces.

Among GFI’s activities aimed at approaching government bodies are meetings

with MCTI?°7 and participation in an online workshop with the Ministry on studies

on alternative proteins and main gaps for innovations in the sector;?°¢ and mee-
ting with representatives of MAPA?°° and Anvisa to present the GF| and the cul-
tivated meat sector?'021212213.214 Thjs provides them access to key decision-makers

to exert political influence, in addition to establishing social relations between

politicians and industry representatives, which can influence policymaking?®.

* Associacdo Brasileira da Industria de Alimentos (ABIA)

* Associacdo Brasileira da Industria de Alimentos para Fins Especiais e Congéneres (ABIAD)

* Associacdo Brasileira das Industrias de Refrigerantes e de Bebidas ndo Alcodlicas (ABIR)

* Associacdo Brasileira das Industrias de Pescados (ABIPESCA)

* Associacdo Brasileira das Industrias de Queijo (ABIQ)

* Associacdo Brasileira das Industrias Exportadoras de Carnes (ABIEC)

* Associacdo Brasileira de Proteina Animal (ABPA)

* Associacdo Brasileira de Bioinovacdo (ABBI)

* Associacdo Brasileira da Industria e Comércio de Ingredientes e Aditivos para Alimentos (ABIAM)
* Instituto de Tecnologia de Alimentos (ITAL)
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GFI participated in COP 28 in Dubai?®®, establishing contacts and asso-
ciating its name with events and themes of international relevance. They
attended the following panels:

-

.

UNFCCC, official side
event - “Unlocking
the Power of Alter-
native Proteins for
Climate Resilience

and Food Securi-
ty” - moderated by
Gustavo Guadadni-
ni, President of GFI
Brazil;

~

-

“Unlocking the trans-

formation of the agri-

food system: Aligning
regenerative agricul-
ture with sustainable
food choices” - Spe-
aker: Gus Guadagni-
ni, president of GFI

Brazil;

-

“Highlighting and
Scaling Up Cli-
mate Solutions”

- Speaker: Mariana

Bernal, public poli-

cies analyst at GFI

Brazil;

~

“Sustainable
Snacks for Futu-
re Champions”.
Speaker: Mariana
Bernal, public poli-
cies analyst at GFI
Brazil?”.

-

\_

“The transition of
food systems and
its implications for
the environment,
consumption, and
public health” -
event co-organi-
zed by GFI;

J




MANUFACTURE PUBLIC SUPPORT @ Strategies and mechanisms
FOR CORPORATE POSITIONS 9

Companies are partne-
ring with influencers, such
as Fazenda Futuro with
singer Anitta, who beca-
me a business partner to
“participate in business
management, work on
innovation projects, and
help the brand spread the

consumption of plant-
-based meat in Brazil and
abroad.”?® Together, they

launched a line of pro-
ducts named after her.?®

Formation of GFI, a non-profit philanthropic organi-
zation focused on transforming the food production
system through research and development of new
plant-based products that receives funding from agri-
business companies such as JBS, as well as other large
corporations such as Mantigueira Brasil and Fazenda
Futuro. Through GFI, companies ensure the defense of
their interests without necessarily exposing their cor-
porate image to the public, and the institution acts as a
representative to establish partnerships with ministries
such as MAPA, MCTI, and Anvisa itself. This provides
access to key decision-makers to exert political in-
fluence, in addition to establishing social relationships
between politicians and industry representatives, which
can influence policymaking.
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SHAPE EVIDENCE TO

MANUFACTURE DOUBT @ Strategies and mechanisms

GFI established a partnership

GFI| produces and provides material on plan- with State University of Cam-

t-based products: graphs, research etc. The pinas (Unicamp) to do a study

material provided is produced by GFI to show- focusing on national plant-

case the growth potential of the alternative _based proteins to evaluate

protein market in Brazil, nutritional compari- e paeriE] Of re e

sons, and acceptability of these products by grown in Brazil for analogous

consumers. Since GFI focuses on this sector, plant-based foods 220 *
receives investment from companies, and
lobbies in the area, it is clear that there is a
conflict of interest in the production of this

material. Alt Protein Project?- Created in 2020 by GFl, it

promotes education, research, and innovation in
alternative proteins. It has more than 450 active
members in several countries such as Switzerland,
Turkey, Portugal, Brazil, Malaysia, and Japan.

In November 2023, the UFSC and JBS Biotech Innovation Center signed an
agreement to develop joint actions of research, development, and innovation

in the area of food biotechnology, especially for the production of cultivated
protein.???

*In both cases, attention must be paid to the management of conflicts of interest (Col)
and transparency, since the research will be developed with industry funding.

DISPLACE AND USURP

PUBLIC HEALTH @ Strategies and mechanisms

Brands are constantly reformulating their plant-based products, claiming to
want to enhance flavor, texture, and nutritional profile. But the main issue is
that, since there is no specific regulation, it is not possible for the consumer
to know whether this will bring health benefits or whether these claims are

just potentially misleading sales strategies for the products.



>4 FOOD
REGULATION
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BRAZIL
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reventable deaths caused in

Brazil by the consumption of

ultraprocessed could be much
lower if a regulation created 14 years
ago by Anvisa had been implement-
ed. The RDC No. 24 of 2010 aimed to
restrain excessive industry practices
that lead the public to consumption
patterns incompatible with health.
Establishing minimum requirements
for the offering, advertising, public-
ity, information, and other dissem-
ination and commercial promotion
practices of these products, the RDC
obliges manufacturing industries to
include health warnings in advertise-
ments of these foods (such as soft

drinks, artificial refreshments, drinks
with added caffeine and taurine,
among others) about the associa-
tion of their consumption with an in-
creased risk of diseases, such as di-
abetes and heart diseases, and also
tooth decay.

Long before the Dietary Guide-
lines for the Brazilian Population®3,
published in 2014 by the Ministry
of Health, advised against the con-
sumption of ultraprocessed based
on robust scientific evidence and the
new front-of-package nutritional la-
beling?** began to be discussed, An-
visa already recognized that foods

RDC n2 24/2010 ¢« Anvisa

Aims at restraining Establishes mini- Obligates manufacturing indus-
excessive industry mum requirements tries to include health warnings
practices that lead for the advertising, about the association of the
the public to con- publicity, infor- consumption of these products
sumption patterns mation, and other with an increased risk of dise-
incompatible with dissemination and ases, such as diabetes, heart
health. commercial pro- conditions, and tooth decay in
\_ Y, motion practices of advertisements of these foods.
food products. \_ )
o J

TARGET: foods with high levels of sugar, saturated fat, trans fat, sodium, and bevera-
ges with low nutritional content, such as soft drinks, artificial juices, and drinks with
added caffeine and taurine, among others.



with an excess of critical nutrients
should have their harmful effects
indicated to warn consumers and
possibly reduce their consumption
and, consequently, associated health
problems. According to the study
previously mentioned??®, progressive
reductions in the consumption of ul-
traprocessed by 10% to 50% could
potentially prevent 5,900 to 29,300
deaths per year, respectively.

The process that led to RDC No
24/2010 began in March 2005, when
Anvisa published RDC No. 73, which

established a working group that
brought 12 organizations together
to discuss the issue and present a
regulatory proposal for the sector??¢
(Table 1). The group was active until
July 2006 and drafted a regulation??,
which was submitted for public con-
sultation in November of the same
year. The economic sector always
actively participated in this process,
including as a part of the mentioned
working group.

That same year, Anvisa was attempt-
ing to regulate advertising of two

PARTICIPANTS OF THE WORKING GROUP ESTABLISHED BY

ANVISA’S RDC NO. 73/2005

/—CGovernment)

— Anvisa (GPROP* and GGALI*)

— Chamber of Deputies/Parliamen-

Industry

[Civil society

Goocmnooccnonoas Idec

tary Front for Health
— CGPAN - MS*

— Social Affairs Commission of the

Professional

association

Senate (Legislative Consultancy)

*Department of Monitoring and Inspection of Advertising, Publicity, Promotion, and Information of Products

Subject to Health Surveillance (GPROP)
*General Food Management (GGAL/)

CEN*
— MAPA Conar ( _______________ —/I
L MPF*

Source: Anvisa, 2005.

*General Coordination of Food and Nutrition Policies (CGPAN - MS)
*Department of Consumer Protection and Defense (DPDC) - Ministry of Justice

*Federal Prosecution Office (MPF)
*Federal Council of Nutrition (CFN)
*Brazilian Society of Pediatrics (SBP)
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other important sectors: medications
and alcoholic beverages.??® In 2005,
the agency organized two public
consultations, No. 83, regarding al-
coholic beverages with an alcohol
content below 13 degrees Gay-Lus-
sac, and No. 84, regarding medica-
tion advertising. In both cases, the
sectors organized mobilizations, as

did CONAR, which obtained legal
opinions contrary to Anvisa’s regu-
lations from AGU that ultimately led
the regulatory processes to fail (Ta-
ble 2). The decision on public con-
sultation 84 was supported by the
precedent set by the industry with
the legal opinion regarding consul-
tation 83.

ANVISA’S ATTEMPTS AT REGULATING ALCOHOL AND

MEDICATIONS ADVERTISING.

N\

Public consultation n©¢ 83
(2005)

regarding advertising regula-
tions for alcoholic beverages
with an alcohol content below
13 degrees Gay-Lussac.

Public consultation n¢ 84 (2005)

It resulted in the publication of RDC No.
96%3° of December 17, 2008 on advertising,
publicity, information and other practices
whose objective is the dissemination or com-
mercial promotion of medications.

~N

)
AV
\—/ O
In 2007, Anvisa and CONAR O/

consulted AGU about the
legality of the possible regu-
lation of alcoholic beverage
advertising, which concluded
that the resolution would only
have legal support through a
change in federal law (by bill
or provisional measu-

re). Then, Anvisa
decided to step
back and did not
propose the regu-
lation.??°

CONAR consulted AGU once again and, in
June 2009, obtained a new legal opinion
favorable to the advertising industry. AGU
understood that Anvisa had exceeded cons-
titutional and legal limits, entering an area
for which the Union was responsible, and
recommended the suspension or revocation
of the resolution.?®

The pharmaceutical industry used this
document to obtain several legal decisions
against the regulation, what ultimately made
its implementation unfeasible.




5.41 THE LOBBY AGAINST THE REGULATION

iven the resistance faced by An-
Gvisa in regulating medications
and alcoholic beverages, it was no
surprise to see the same happen
with food products. CONAR, which
had been involved in the previous
cases, created a coalition with the
business sector to implement lobby-
ing strategies in an attempt to pre-
vent the regulation of advertising for
foods with high amounts of sugar,
saturated fats, trans fats, sodium,
and beverages with low nutritional
value. This time, ABIA and the Bra-
zilian Association of Soft Drinks and
Non-Alcoholic Beverages (ABIR)
also participated actively.

At first, CONAR and ABIA hired a
renowned jurist and law professor
from the University of Sdo Paulo
(USP) to write a legal opinion on the
constitutionality of Anvisa’s regula-
tion?32, In addition to the arguments
used in the opinion, the jurist’s au-
thority and reputation contributed
to giving credibility to his argument
in favor of the invalidity of the health
regulation. As in the cases of medi-
cation and alcoholic beverages, the
legal opinion was used as a strategy
to weaken the regulatory process.

Since this opinion was not enough
to stop Anvisa, in September 2006,

two months before the draft regula-
tion in public consultation No. 71 was
issued, CONAR, who knew that the
regulation would hinder its econom-
ic interests, updated the Brazilian
Advertising Self-Regulation Code
to strengthen the regulation of food
and beverage advertising and ad-
vertising aimed at children and ad-
olescents.?®®* This was an attempt to
show society that CONAR was con-
cerned and serious about the issue
and perhaps convince social move-
ments that monitored Anvisa’s pro-
cess that self-regulation would be
enough. However, self-regulation by
CONAR is absolutely insufficient for
effective consumer protection, as it
cannot oblige companies to comply
with the rules.

There were also many lobbying ac-
tions with the Legislative and Ex-
ecutive branches to try to prevent
Anvisa from proceeding with the
regulation. CONAR, ABIA, and ABIR
met with José Gomes Temporao,
then Minister of Health, approached
the Civil House, and tried to mobilize
deputies and senators to pressure
Anvisa’s directors to give up on the
regulation. None of this, however,
had any effect, and Anvisa carried
on with the process.?®*
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5.4.2 TENSION INCREASES WITH RDC NO. 24/2010

n November 2006, the technical
Iregulation proposal was wrapped
up and public consultation No. 71
began on November 13, 2006, to
address the following matters:

“offering, advertising, publicity, in-
formation, and other related prac-
tices whose object is the dissemi-
nation or promotion of foods with
high amounts of sugar, saturated
fats, trans fats, sodium, and bever-
ages with low nutritional value, re-
gardless of the forms and means of
their dissemination”2%®.

The proposal presented in the con-
sultation was extremely strict and
split into four themes, named ‘titles’.
The first title established health
warnings rules for foods considered
high in sugar, sodium, saturated fat,
and trans fat, as well as non-alco-
holic beverages with low nutritional
value. It also detailed broadcasting
rules for different media (print and
radio, for example) and defined the
type of content that could be includ-
ed in advertisements or not. ‘Title II’,
the strictest of the document, ex-
clusively discussed matters related
to children. It stipulated times when
commercials for children would be
allowed on radio and television and
prohibited the use of children’s char-

acters and advertising in education-
al establishments.?*® The third ‘title’
established rules for the distribution
of free samples, discount coupons,
sponsorships, and other promotion-
al activities. The fourth and last title
dealt with general issues.

The public consultation initially had
a 60-day deadline, but it was ex-
tended to 140 days and ended on
April 1, 2007. It received 254 sub-
missions from 248 contributors, 71
of which were from individuals, 62
from organized civil society, govern-
ment institutions, and educational
institutions, 35 from cancer-fighting
institutions, and 80 from represen-
tatives of the regulated sector.?*’

The pressure from the economic
sector and the large amount of con-
tributions ended up extending the
regulatory process. The following
stage, a public hearing, only took
place in 2009, almost two and a half
years later. The tension between the
productive sector and public in-
terest groups was noticeable even
in their distribution in the room:
the first group was on the right,
and the second on the left, which
showcased the polarization on the
issue.?%82%° During the hearing, the
business sector took a step back
from the discussion about the reg-



ulation and focused on challenging
Anvisa’s legal competence to regu-
late the matter and its willingness to
take the issue to court, as stated by
Edmundo Klotz, then ABIA’s presi-
dent.?4°

Concerns about future legal chal-
lenges could be seen in an internal
hearing at Anvisa. The agency’s le-
gal department, linked to AGU, al-

though reaffirming Anvisa’s legal
competence to regulate the matter,
recommended significant changes
to the original text of the resolution.
This adaptation shifted the focus to
consumer health and considerably
reduced advertising restrictions,
including for children’s advertising
and matters related to free samples,
sponsorships, and campaigns.

5.4.3 THE PUBLICATION OF THE RESOLUTION AND ITS CONSE-

QUENCES

On June 15, 2010, Anvisa pub-
lished the new version of RDC

No. 24, “which addresses the dis-
semination and commercial pro-
motion of foods considered to have
high amounts of sugar, saturated
fats, trans fats, sodium, and bever-
ages with low nutritional value.”234
However, this resolution, which led
Brazil to be considered the Latin
American leader on government
regulation of advertising by the
Pan American Health Organization
(PAHO)?*?, was never effectively
enforced. The industry’s reaction
to the publication of RDC No. 24
was swift and organized. On one
hand, the business sector expressed
its dissatisfaction in a document
signed by 13 representatives of the
food industry shortly after the res-
olution’s publication, on July 7 of

the same year.243244245 At the same
time, on July 5, CONAR once again
consulted AGU, requesting an opin-
ion on the resolution’s legality. Two
days later, the body recommend-
ed suspending Anvisa’s regulatory
act until a final decision was issued
by the Comptroller General of the
Union (CGU). Anvisa, however, did
not follow the recommendation and
maintained the resolution.

This led ABIA to appeal to the Ju-
diciary branch, and the 16th Civil
Court of the Federal District, sup-
ported by the opinion issued by the
AGU, granted the injunction request
and suspended the effects of the
resolution for its associates until the
case was judged. Based on interpre-
tations of the Federal Constitution,
ABIA argued that Anvisa did not
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have the competence to regulate
advertising of food and non-alcohol-
ic beverages. “Anvisa has the power
to enforce existing legislation, but
it does not have the competence to
innovate in the legal system by cre-
ating new norms”##¢, ABIA stated at
the time. According to the decision
of Judge Gilda Seixas of the 16th
Court, the RDC exceeded Anvisa’s
legal competence and violated “the
principles of legality and reason-
ableness, the right to publicity, and
unduly interferes in the economic
activity of ABIA’s associates.”?#”

This decision alone would be
enough to prevent the norm from
being applied, since ABIA had more
than 1,500 direct and affiliated
members in Brazil.?*® However, the
business sector went further, and 1
associations representing its inter-
ests filed similar lawsuits (the Bra-
zilian Association of Biscuit, Pasta
and Industrialized Bread & Cake In-
dustries (ABIMAPI) and ABIR, for
instance).?*® The mobilization was
so organized that even associations
that would not be directly affected
by RDC No. 24 filed lawsuits against
it, such as the Brazilian Associa-
tion of Gastronomy, Hospitality, and
Tourism (ABRESI) and the National
Confederation of Tourism (CNTUR).

Five of the 11 lawsuits have already
been judged, with the final deci-
sions being favorable to Anvisa.?*°
Of the six that are still ongoing, five
are so far favorable to the industry?®
and only one to Anvisa?*? as of May
2024.

Anvisa has not implemented RDC
No. 24/2010 yet. ABIA’s lawsuit,
which encompasses 80% of the sec-
tor, has ensured that its associates
are not obliged to comply with the
norm. It currently awaits judgment
in the Supreme Federal Court (STF).
At the end of May 2024, however,
the rapporteur, Minister Cristiano
Zanin, accepted an extraordinary
appeal for analysis of the topic
and anticipated the merits analysis,
considering that Anvisa was in fact
within its duties. ABIA has already
stated that it will appeal this deci-
sion.?3

The economic sector distorted the
public debate by claiming that RDC
No. 24 regulated advertising, which
is not true. The resolution protects
the consumer by providing essen-
tial information about the products’
composition to promote better eat-
ing habits and ensure the constitu-
tional right to health and healthy
eating. The mobilization organized
by civil society to defend the reg-

* Actions judged and considered unfounded.: SindMilho&Soja, ABIMAPI, ANR, ABF, and

AFREBRAS.

** Actions from the following entities: ABIA, ABICAB, CNTUR, ANIB, and ABRESI.
*** ABIR action against Anvisa has so far been considered unfounded.



ulation was memorable. Idec was
part of Anvisa’s working group and
continued to defend the resolution
even after the text was dwindled
before publication. The Alana In-
stitute, a child advocacy organiza-
tion, considered that removing ‘Ti-
tle 1II’, which concerned children’s
advertising, was a setback, but still
supported the resolution.?** Other
groups also defended the resolution,
such as CFN, the Brazilian Forum
of Sovereignty and Food Security

(FBSSAN), the Brazilian Nutrition
Association (ASBRAN), the Feder-
al Council of Psychology (CFP), the
National Federation of Nutritionists
(FNN), the Observatory of Food Se-
curity and Nutrition Policies from
the University of Brasilia (OPSAN/
UnB), and the Sdo Paulo State Nu-
(SindiNutri-SP),
which sent a letter to AGU support-
ing Anvisa’s resolution after AGU’s
recommendation to suspend the
regulatory act.?®®

tritionists Union

5.4.4 THE OUTCOME AND ITS CONSEQUENCES

3 years after the publication of

RDC No. 24/2010, all the mobi-
lization by the business sector and
society, lobbying efforts, and legal
challenges questioning its validity
and Anvisa’s competence that pre-
vented its implementation, finally,
on July 23, 2023, Jorge Messias,
Attorney-General of the Union, ap-
proved the legal opinion of CGU
that acknowledged its legality.?*® In
it, CGU, which is part of AGU, clar-
ifies that the resolution falls within
Anvisa’s scope of responsibilities,
which “aims to regulate, control,
and inspect products and services
that pose a risk to public health,
including food, beverages, inputs,
packages, and additives, as deter-

mined by Law No. 9.782/99 - the
regulation that created the regula-
tory agency”.?%

Even though AGU has belatedly con-
cluded this process, the approval of
the opinion that recognizes Anvisa’s
competence/duty to issue RDC No.
24/2010 is undoubtedly a victory
for the public interest that strength-
ens the agency’s institutional mis-
sion defined in Law 9.782/1999 and
may positively impact ongoing judi-
cial processes.

However, the fact remains that after
so many years of challenges pro-
moted by the regulated sector and
CONAR, RDC No. 24 has not been
implemented, and Anvisa’s struc-
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ture itself is no longer the same: in
2012, the Department of Monitoring
and Inspection of Advertising, Pub-
licity, Promotion, and Information of
Products Subject to Health Surveil-
lance (GPROP) was terminated.?®

On the other hand, scientific evi-
dence onthe excessive consumption
of critical nutrients such as sugars,
sodium, trans fats, and saturated
fats has grown and turned increas-
ingly consistent, supporting the Di-

CRITICAL NUTRIENT RDC NO. 24/2010 RDC NO. 429/2020

Quantity equal to
or greater than 15 g

15 g or more per

J

100 g or 2.5 g per
100 ml

J

Sugar of sugar per 100 g ::geg oer 7123 ronrl
or 7.5 g per 100 ml re per
\ Quantity equal to or\
Saturated greater than 5 g of 6 g or more per
fats saturated fats per 100 gor 3 gor

more per 100 ml

~

J

Trans fats’

~

J

4 )

Quantity equal to or
greater than 0.6 g
per 100 g or ml

-

-

Not included in
the regulation

~

J

Sodium

Q909D

~

J

\ J
4 I
Quantity equal to or

greater than 400 mg
of sodium per 100 g

or ml.
NS J

N\

600 mg or more

per 100 g or 300

mg or more per
100 ml

~

J

* In December 2019, with the publication of Collegiate Board Resolution (RDC) No. 332, indus-
trial trans fats were banned by the Brazilian Health Regulatory Agency (Anvisa). Following the
unification of RDC No. 332/2019 and RDC No. 514/2021, Anvisa published RDC No. 632 in 2022,
marking the end of the industry’s compliance period with the regulation. This resolution prohi-
bited the production, importation, use, and offering of partially hydrogenated oils and fats for

use in food products and foods formulated with these ingredients.



etary Guidelines for the Brazilian
Population published in 2014 by the
Ministry of Health, as well as other
regulations by Anvisa itself, such
as the nutritional labeling norms
for packaged foods (RDC No. 429
and Normative Instruction No. 75 of
2020). When comparing RDC No.
24/2010 with front-of-package nu-
tritional labeling (Table 3), it is pos-
sible to see that the criteria adopt-
ed for limiting critical nutrients was
similar. This proves Anvisa’s techni-
cal knowledge and seriousness and
shows that the agency has been
aware of the importance of warning

the population about the possible
harms caused by an excessive con-
sumption of these nutrients since
2005. Therefore, the food industry’s
actions once again interfered with
a resolution that could contribute
to the prevention of NCDs related
to consumption, such as diabetes,
cancer, and cardiovascular diseases,
as well as premature deaths caused
by excessive consumption of ultrap-
rocessed foods, resulting in health
issues for the Brazilian population
and burdens on the public health
system for treating consumption-re-
lated diseases.
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| Framing Strategies Taxonomy

Businesses are legal The industry is a
entities. victim.

4 N )

The industry has the right to
conduct its business within the
law and following regulations,
and Anvisa had no competence

to regulate food and non-alcoho-

lic beverages advertising, based

on interpretations of the Federal
Constitution.

N NS /

Arguing that Anvisa could not regu-
late the matter, there was a mobiliza-
tion of the business community and
11 associations that represent the in-
terests of the sector, and even some
that would not be directly affected
by the RDC, filed similar lawsuits.

TION: INDIVIDUAL-FOCUSED,

‘ THE ACCEPTABLE, ‘GOOD’ SOLU-
‘ CORPORATE SUPPORTED.

Solutions should be self-regulatory &
not disrupt business.

CONAR updated the Brazilian Advertising Self-Regulation Code to
strengthen the regulation of food and beverage advertising and ad-
vertising aimed at children and adolescents.




THE UNACCEPTABLE, ‘BAD’
SOLUTION: WHOLE POPULA-

TION, STATUTORY.

Policies/policy The business sector focused on
formulation con-

R RET challenging Anvisa’s legal compe-
rules and laws. tence to regulate the matter.

| Some strategies that were identified®>°

ACCESS AND INFLUENCE

POLICYMAKING @ Strategies and mechanisms

CONAR, ABIA, and ABIR

MG Wil Joss Sermes CONAR, ABIA e ABIR tried to mobi-

Temporao, then Minister : .
P lize deputies and senators to pres-

of Health, and approa-

sure Anvisa’s directors to give up on
ched the Civil House to

the regulation
try to prevent Anvisa from
proceeding with the regu-

lation of food advertising.
CONAR consulted AGU on Anvisa’s

competence to regulate food adver-
tising.

CONAR and ABIA hired a renowned jurist and

law professor from USP to write a legal opinion

to question the constitutionality of Anvisa’s e Bueiress secior Lead ACLPS

regulation. In addition to the arguments used initial recommendation against

in the opinion, the jurist’s authority and repu- RDC No. 24/2010 to support

tation contributed to giving credibility to his the lawsuits that questioned the

argument. legality of Anvisa regulating food

advertising.
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USE THE LAW TO OBSTRUCT

POLICIES @ Strategies and mechanisms

At a public hearing held on August 20,
2009, ABIA president Eduardo Klotz
threatened: “If it does not meet our inte-
rests, we will seek out the state that me- The business sector
ets our interests, there is no doubt about and CONAR lobby
it. If it is the Judiciary, perfectly fine; if AGU to prevent Anvi-
not, no. It is not a threat, it is just the na- sa from continuing to
tural course of things within a democracy. regulate advertising
If it is within what we want, we all agree, for food, alcoholic
if not, no.”2° beverages and medi-

cines.

MANUFACTURE PUBLIC SUPPORT @ Strategies and mechanisms
FOR CORPORATE POSITIONS 9

Associations that would
not be directly affected by

Coalition building among CONAR and food and the regulation were also

beverages industries associations, such as ABIA,

part of the coalition, such
ABIR, ABICAB, ABIMAQ, ANIB, AFREBRAS.

as Abresi*, ANR*, CNTUR*,
ABF*.26!

CONAR, which had acted in previous cases, cre-

ated a coalition with the business community to The business sector expressed

implement lobbying strategies in an attempt to its dissatisfaction in a document
prevent food advertising regulation.262 signed by 13 representatives of
the food industry shortly after the
resolution’s publication, on July 7,
2010.263

* Associacdo Brasileira das Entidades e Empresas de Gastronomia, Hospedagem e Turismo (Abresi)
* Associacdo Nacional de Restaurantes (ANR)
* Confederacdo Nacional do Turismo (CNTUR)
* Associagcdo Brasileira de Franchising (ABF)



SHAPE EVIDENCE TO

MANUEACTURE DOUBT @ Strategies and mechanisms

The economic
sector distorted the
blic debate b
IC|>U I_C eha eRDiZ In a lawsuit against Anvisa, ABIA
claiming that . . o .
N 249 e guestioned the scientific criteria
o. regulate .
" e L based on which the agency pre-
advertising, which is
9 pared RDC n¢ 24/2010. Example:
not true. " . . .
Anvisa considers saltine crackers
as potentially harmful to health,
but excluded cheese and red me-
ats”.264

CONAR and ABIA hired a renowned jurist
and law professor from the University of S&o
Paulo (USP) to write a legal opinion to ques-
tion the constitutionality of Anvisa’s regula-
tion. In addition to the arguments used in the

opinion, the jurist’s authority and reputation
contributed to giving credibility to his argu-
ment.2%°
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DISPLACE AND USURP
PUBLIC HEALTH

CONAR updated the Brazilian Ad-
vertising Self-Regulation Code in
September, 2016 to strengthen the
regulation of food and beverage
advertising and advertising aimed at
children and adolescents.?¢”

On August 25, 2009, 5 days after the
public hearing, 24 large food compa-
nies signed a public commitment with
the presidents of ABIA and the Brazi-
lian Association of Advertisers (ABA)
to limit food and beverage advertising
to children under 12 years of age. In
this agreement, each company would
be responsible for its own regula-
tion.268

According to Luis Roberto Barroso,

then ABIA’s lawyer in the case (and
current Minister of the Federal Supre-

me Court (STF)), advertising should be

understood within the scope of free-

dom of expression and restrictions can
only occur by law and with proportio-

nality.?’°®

Luis Roberto Barroso also argued that

“people must make their own choices

and the government should not try to

live people’s lives to spare them from
risks”.?”!

@ Strategies and mechanisms

Edmundo Klotz, president of ABIA in
2010, stated that “the best way to fight
obesity is through dialogue between the

public and private sectors to develop
effective measures, such as the partner-

ship between ABIA and the Ministry of

Health”. In force since 2007, one of the

objectives of the agreement was to find

joint solutions for the gradual reduction
of sodium, sugar and fat in processed
foods.26®

UA statement from ABIA about
obtaining an injunction against
RDC No. 24/2010, signed by Ed-
mundo Klotz, then president of
ABIA, said that “it understands
that RDC No. 24 is ineffective for
its intended purpose, as it does
not consider the set of foods
ingested daily by an individual, in
addition to not educating the con-
sumer on how to eat properly”. In
addition, it blames the consumer
and their eating habits for health
problems. “ABIA believes that the
excessive consumption of nu-
trients that can pose health risks
is much more a reflection of the
population’s eating habits than of
the composition of industrialized
products”.?%®




oo THE
CAFETERIA BILL
AND THE FOOD
INDUSTRY
LOBBY IN

THE SCHOOL
ENVIRONMENT




stablishing healthy eating

habits during childhood is

essential to contribute to the
physical and cognitive develop-
ment of the child and build a foun-
dation for eating habits and prac-
tices that can last throughout adult
life. In 2020, 30% of children and
adolescents in Brazil under prima-
ry health care in the Unified Health
System (SUS) were overweight or
obese.?”?2 The link be-

not only by contributing to formal
education but mainly by being the
space where the first social interac-
tions occur and some life habits are
formed. Thus, it is strategic for the
promotion of food and nutritional
education, as it is where children
and adolescents have a large part of
their meals and consume 30 to 50%
of their daily caloric intake.?””

A notable case oc-

tween the consump-
tion of ultraprocessed
and the development
of NCD273,274,275 iS in_
creasingly evident, so
it is essential to limit
the access of children
and adolescents to
these products. In the
city of Rio de Janei-
ro alone, more than
100,000 children and
adolescents were
overweight in 2020.27¢

Considering the importance of ad-
equate and healthy eating during
childhood and the impact of the
consumption of ultraprocessed
foods on health, legislators in dif-
ferent Brazilian cities and states are
trying to push for bills to limit or
prevent access to these products in
schools. This is an environment that
plays a fundamental role in the up-
bringing of children and adolescents

In 2020, 30%
of children and
adolescents in Brazil
under primary health

care in the Unified
Health System (SUS)
were overweight or
obese.

curred between 2020
and 2023 in the city
of Rio de Janeiro (RJ).
Bill No. 1,662 of 2019
aimed to fight child-
hood obesity by pre-
venting the offer of
ultraprocessed foods
to children in public
and private municipal
schools in RJ. Known
as the “CafeteriaBill,” it
began to be discussed
in January 2020, was
unanimously approved
in June 2023, and sanctioned less
than a month later by Mayor Edu-
ardo Paes (PSD-RJ). However, even
during this short period (part of
which took place amid the Covid-19
pandemic), the approval of this bill
was preceded by Col from the food
and beverage industry, conciliation
between councilors and the regu-
lated sectors, and the involvement
of civil society, which monitored the



bill, exerted pressure, and succeed-
ed in securing its approval.?’8

The industry’s mobilization involved
sector associations and also local
trade and tourism organizations
that would not be directly affected
by the bill. They used typical argu-
ments that blamed individuals for
obesity, emphasized physical ac-
tivity as the main solution to the
problem, and questioned scientific
evidence linking the consumption
of ultraprocessed foods with NCDs.
Civil society, on its turn, supported
the bill and provided technical and
scientific support on the harms of
consuming ultraprocessed foods in
childhood and on the financial fea-
sibility of replacing these products
with fresh and minimally processed
foods in schools.

The bill was approved in the first
round of discussions in January
2020, but remained without any
extra progress in the plenary un-
til August 2021. Then, new discus-
sions ended up excluding important
points that were part of the initial
bill. The only point that remained in
City Law No. 7,987?° was the pro-
hibition of the sale and offering
of ultraprocessed foods in cafete-
rias of public and private elemen-
tary schools in the city of RJ. The
original bill included other matters,
such as regulations on the display

of ultraprocessed foods in points
of sale, the mandatory posting of
informational posters about these
products near payment counters,
and the implementation of breast-
feeding rooms in private companies
in the city.?®° After meetings with
interested sectors (industry, trade,
and civil society), the bill received
modifications, such as the remotion
of the article related to the creation
of breastfeeding rooms, changes in
the designation of foods and bever-
ages that would be prohibited (even
attempting to protect the dairy in-
dustry from the prohibitions), the
definition of ‘ultraprocessed foods,
and the making of the sale and dis-
tribution of organic or non-ultrap-
rocessed foods in schools a priority,
among others. Therefore, it is possi-
ble to see that there was an attempt
to divert the main objective of the
bill and protect the economic inter-
ests of the industries and compa-
nies that would be affected by it.

In August 2021, a coalition formed
by representatives of the food and
beverage industry (such as ABIA,
ABIR, and the Brazilian Association
of the Chocolate, Peanut and Candy
Industry (Abicab)) and businesses
and trade (such as the Association of
Supermarkets of the State of Rio de
Janeiro (ASSERJ), the Federation of
Commerce of Goods, Services, and
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Tourism of the State of Rio de Ja-
neiro (Fecomércio-RJ), the Associa-
tion of Industries of the State of Rio
de Janeiro (Rio Industria), and the
Union of Bars and Restaurants of Rio
de Janeiro (SindRio)) began to act
publicly to prevent the approval of
bill No. 1,662/2019.28" |In a letter ad-
dressed to the President of the City
Council7, Carlo Caiado (Democra-
tas-RJ), the authors used several
tactics to distort scientific informa-
tion and create a narrative to justi-
fy their opposition to the bill. The
eight-page text ignores the robust
body of scientific evidence linking
the consumption of ultraprocessed
foods to an increased incidence of
NCDs, uses data from the 2019 Sur-
veillance System of Risk and Protec-
tive Factors for Chronic Diseases by
Telephone Survey (Vigitel)?®? on the
reduction of soft drink consumption
to make an association that is not
evidence-based (reduction of soft
drink consumption and increase in
overweight and obesity, therefore,
soft drink consumption is not relat-
ed to overweight and obesity), dis-
torts WHO guidelines on reducing
the consumption of sodium, added
sugars, and fats, takes advantage
of the multifactorial origin of obe-
sity to diminish the importance of
the consumption of ultraprocessed
foods and focus on physical inactiv-
ity and lack of food and nutritional

education as the main causes of the
problem, blaming individuals, de-
clares that the bill is unconstitution-
al as it is a “clear state intervention
in the economy”, argues that the
“food security” provided by indus-
trialization is a great health benefit,
and confuses concepts of food pro-
cessing (minimally processed and
ultraprocessed) when mentioning
examples. These arguments are not
new. Many of them are frequently
used by the industry and even ap-
pear in the first version of the Big
Food Dossier, in the texts about the
Packaged Food Nutritional Labeling
and the Dietary Guidelines for the
Brazilian Population.?®3

The letter also suggests an alter-
native draft for the bill, completely
distorting its character and purpose
and turning it into a broad allego-
ry to promote nutritional education
and physical activity while present-
ing companies as co-responsible for
assisting the state in these goals.
The most outrageous part is that
it even “authorizes” the Executive
branch to “grant tax benefits to en-
tities and companies that have in-
ternal workplace exercise policies
associated with health and occu-
pational medicine programs, with a
focus on conscious food consump-
tion”.284 In other words, the letter
shifts the discussion to topics more




comfortable for the industry and
also attempts to secure tax benefits
for practices that have no impact
on reducing childhood obesity, the
main goal of the bill.

Meetings between representatives
of the Legislative branch and of the
industry and trade took place with
and without the presence of civil
society. One of these moments was
published?®> on the Instagram pro-
file of City Councilor Rafael Aloisio
de Freitas (Cidadania-RJ). The cap-
tion of the photo informs about the
topic and the attendees:

“Childhood obesity: meeting with
councilors @carlo_caiado, @cesar-
maia, @drgilberto.rio, @rogeriopire-
samorim, and @atilanunesrj and rep-
resentatives from various industrial
and food sectors - @sindrio_oficial,
@abiaindus-
triadealimentos, @abirbrasil, @abi-

@rioindustriaoficial,

mapi, @fecomercio.rj, and ABICAB
- regarding the bill that is under dis-
cussion in the Council”?2é,

Although excluded from this meet-
ing, civil society actively partici-
pated in the process, especially the
Desiderata Institute, a public inter-
est civil society organization that
works to improve public health of
children and adolescents in Rio de
Janeiro. The Institute participated in
negotiations among councilors and

industry representatives and pro-
vided legislators with scientific in-
formation on the importance of the
bill. This was recognized by Council-
woman Rosa Fernandes (PSC-RJ),
one of the authors of the text, who
publicly stated in interviews after
the project’s approval that the De-
siderata Institute contributed to the
construction of the bill’s text and
also in negotiations with the indus-
try, thus achieving “a streamlined
substitute that meets everyone’s
needs”?®’,

While civil society built technical
arguments based on scientific evi-
dence, such as data sheets?®828 and
technical notes??°, documents con-
trary to the bill circulated in the City
Council. In addition to the letter
signed by industry and trade repre-
sentatives sent by email to legisla-
tors, an anonymous letter circulated
through the Council and caught the
attention of civil society represen-
tatives. It had arguments based on
conspiracy theories typical of fake
news from WhatsApp. The docu-
ment called the bill “Food Tyranny,”
complained that it would take “a
chunk of parental authority” regard-
ing the children’s nutritional edu-
cation, implied that the UN 2030
Agenda for the Sustainable Devel-
opment would strip Brazil of its sov-
ereignty, and criticized NGOs that
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support it. It even compared the
Alliance for Adequate and Healthy
Food, a coalition formed by civil
society organizations, associations,
collectives, social movements, pro-
fessional entities, and individuals
that defend the human right to ade-
guate food, to the Soviets, “a group
that exercised both executive and
legislative power, imposing a par-
allel way of governing”.?* Clearly,
this document was created to incite
panic, promote insecurity about the
bill, and attempt to pressure coun-
cilors to reject it.

Nevertheless, despite the industry’s
lobbying and the use of local orga-

nizations (such as Fecomércio and
SindRio)?°? to pressure the council-
ors, when the final version of the bill
was put to a vote on June 20, 2023,
it was unanimously approved and
sanctioned as Law No. 7,987 on July
1 of the same year by Mayor Edu-
ardo Paes. Despite all the industry
pressure to modify the bill and the
removal of points such as the regu-
lation of ultraprocessed food display
in points of sale and the mandatory
installation of breastfeeding rooms,
the prohibition of the sale and of-
fering of ultraprocessed foods in
schools in the city of Rio de Janeiro
was maintained.




THE CAFETERIA BILL - BILL NO. 1,662/2019, IN THE CITY OF

RIO DE JANEIRO

January 2020 June 2023
@ - ®--------
The discussions The bill was
about the bill unanimously
started approved

July 2023

The bill was sanctioned on July
11 by Mayor Eduardo Paes (PSD-
-RJ) and became Law No. 7987.

CONFLICTS AND NEGOTIATIONS E

The industry’s mobilization against the bill involved not
only sector associations, but also local trade and tourism
organizations that would not be directly affected by the
bill. They used typical arguments that blamed individuals
for obesity, emphasized physical activity as the main so-
lution to the problem, and questioned scientific evidence

linking the consumption of ultraprocessed foods with
NCDs.

(i ABIR B, =ASSER| s

DO ESTABO DO RIO DE JANEIRO

e
INDUSTRIA Fecomércio RJ

Civil society, in its turn, supported the
bill and provided technical and scienti-
fic support on the harms of consuming
ultraprocessed foods in childhood and
on the financial feasibility of replacing
these products with fresh and mini-
mally processed foods in schools.

<>

desiderata

DISCUSSION

After meetings with interested sectors (industry, trade, and civil society), the bill received modifications, such
as the remotion of the article related to the creation of breastfeeding rooms, changes in the designation of
foods and beverages that would be prohibited (even attempting to protect the dairy industry from the prohi-
bitions), the definition of ‘ultraprocessed foods’, and the making of the sale and distribution of organic or
non-ultraprocessed foods in schools a priority, among others. Therefore, it is possible to see that there was an
attempt to divert the main objective of the bill and protect the economic interests of the industries and com-

panies that would be affected by it.

CONCILIATION

Standards for displaying
ultraprocessed products at
points of sale

Important points

that were part of

the initial bill were

excluded:
Implementation of breastfee-
ding rooms in private compa-
nies in the city

Mandatory placement of
informative posters about
these products near payment
counters

From Bill No.
1,662/2019, the only
point that remained
in Law No. 7,987 was
the prohibition of the
sale and offering of

ultraprocessed foods
in the cafeterias of
public and private
elementary schools in
the city of RJ.




5.5.1 OTHER SIMILAR INITIATIVES IN BRAZIL

hile councilors in the city of RJ

discussed bill No. 1,662/2019
and negotiated with representatives
of the food and beverage industry,
councilors in the neighboring city of
Niteroi proposed and approved a bill
inspired by the one in Rio. Bill No.
095/2022, authored by councilors
Verbnica Lima (PT-RJ) and Daniel
Marques (DEM-RJ), amends Law No.
2659/2009 and prohibits the com-
mercialization, acquisition, manu-
facture, distribution, and advertising
of products that contribute to child-
hood obesity in cafeterias, snack
bars, and similar establishments lo-
cated in schools.??3 |t was sanctioned
as Law No. 3,766 on January 5, 2023,
six months before the law in RJ.

At higher levels of the state of RJ,
however, similar bills did not ad-
vance. The Legislative Assembly of
Rio de Janeiro (Alerj) discussed bill
No. 4,198 of 2021, regarding the pro-
hibition of the use and commercial-
ization of ultraprocessed foods in
cafeterias and other points of sale
in public and private schools in the
state of RJ.2°4 However, the bill was
rejected in June 2023, with 38 votes
against it and 23 in favor, just eight
days after the approval of the similar
bill in the city of RJ.

But it seems that the discussion has
taken proportions that the food and

beverage industry may not be able to
control. The Legislative Assemblies
of Espirito Santo?®®> and Sao Paulo?®
are also discussing the prohibition
of ultraprocessed foods in schools,
and a bill in the Federal Senate?,
authored by Senator Jagues Wag-
ner (PT-BA), goes further, proposing
not only the prohibition of the com-
mercialization and offering of these
products in schools but also of ad-
vertising, publicity, and commercial
promotion at national level.

To evaluate the food environment in
private elementary and high schools
in major Brazilian cities, research
institutions?*® conducted the study
‘Commercialization of Food and Bev-
erages in Brazilian Schools’ (Caeb)?°°
from May 2022 to June 2024. The
study evaluates the commercializa-
tion of food in cafeterias and snack
bars within schools and also in their
surroundings.

Preliminary results of the research,
which was conducted from June
2022 to June 2024, show that the
type of food offered is related to
whether or not there is legisla-
tion on the subject. An evaluation
of 138 schools in the city of RJ be-
fore the implementation of Law No.
7,987/2023, for example, showed
that snacks were offered in 80.5%
of schools, fruits in 7.0%, and natural
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‘MARKETING OF FOOD AND BEVERAGES IN BRA-
ZILIAN SCHOOLS’ (CAEB)

am'a
WHAT GOAL PERIOD
Study that evaluated the Evaluate not only the foods sold in May
food environment in pri- canteens and cafeterias inside scho- 2022
vate elementary and high ols, but also those sold by street ven- to June
schools in major Brazilian dors in the surrounding areas. 2024
cities.

RESULTS

(June 2022 - June 2024)

The type of food offered is related to whether or not there is legislation on the subject.

An evaluation of schools in the city of RJ In Porto Alegre, where there is a legisla-
(before the implementation of Law No. tion on the subject, on the other hand,
7,987/2023) showed that: the evaluation showed that:
[ ) [ )
Snacks were Fruits were . _Natural Snacks wgre Fruits were . _Natural
offered in offered in juices were offered in offered in juices were
ffered in o, offered in
80,5% 7,0% ° 5% 9
of schools 370 35% of schools 85% 80%

The following educational institutions were part of the project: Oswaldo Cruz Foundation (Fiocruz),
University of Brasilia (UnB), University of Sdo Paulo (USP), Federal University of Bahia (UFBA), Fede-
ral University of Mato Grosso (UFMT), Federal University of Minas Gerais (UFMG), Federal University of
Pernambuco (UFPE), Federal University of Sergipe (UFS), Federal University of Ceara (UFC), Federal
University of Para (UFPA), Federal University of Rio de Janeiro (UFRJ), and Federal University of Rio
Grande do Sul (UFRGS).

Source: Oswaldo Cruz Foundation (Fiocruz); Federal University of Rio de Janeiro (UFRJ). Marketing of
Food and Beverages in Brazilian Cities (Caeb). Available at: <https://estudocaeb.nutricao.ufrj.br/index.
html>.
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juice in 35%. In Porto Alegre, where
there is a legislation3°® on the sub-
ject, 85% of schools sell fruits and
85% sell natural juices, while snacks
are offered in only 5% of the schools
analyzed3°

As a result, the cafeteria indicators
show a healthiness index of only
45.2%. This is a score ranging from
zero to 100 used in the research to
indicate the healthiness of the es-
tablishment based on the availability
of natural and minimally processed
foods and the non-availability of sub-
groups of ultraprocessed foods. The
closer the score is to 100, the health-
ier the establishment is.3°" Studies
like this contribute to understanding
the food environment in schools in
Brazil, identify initiatives to promote
adequate and healthy food, and help

support the discussion and develop-
ment of public policies on the sub-
ject, protecting the school environ-
ment from industry interference and
market interests.

Besides having a negative impact on
the health of children and adoles-
cents, the presence of Big Food and
Big Soda products in schools influ-
ences the formation of eating hab-
its that can be reflected in the fam-
ily and perpetuated throughout life.
Schools, which are an environment
for socialization and human devel-
opment, must protect students from
exposure to abusive advertising and
marketing that violate child and ad-
olescent protection laws3?, as well
as ensure their health by offering
adequate food and contributing to
nutritional education.




| Framing Strategies Taxonomy

The industry is
a key economic
actor.

Industry is legitima-
te policy actor.

[ The industry suggests that the Executive \ [
branch may “grant tax benefits to entities
and companies that have internal workplace
exercise policies associated with health and
occupational medicine programs, with a fo-
cus on conscious food consumption”

Associations that represent the industry say
that the bill is unconstitutional as it is a “clear
state intervention in the economy”

N\

The industry sug-
gests an alternative
draft for the bill,
turning it into a
broad allegory to
promote nutrition-
al education and
physical activity
while presenting
companies as
co-responsible for
assisting the state
in these goals.

~

J

Industry is cham-
pion of public

when mentioning examples.

Industry representatives argue that the “food
security” provided by industrialization is a great
health benefit and confuse concepts of food pro-
health. cessing (minimally processed and ultraprocessed)

J
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THE ‘BAD’ ACTORS: PROPONENTS
OF WHOLE-POPULATION, STATU-
TORY POLICIES

Policy-makers who support unfa-
vourable policies have questiona-
ble skills and motives.

-

An anonymous document circulated through
the Council with arguments based on conspi-
racy theories typical of fake news from What-
sApp. The document called the bill “Food
Tyranny,” complained that it would take “a
chunk of parental authority” regarding the
children’s nutritional education, implied that
the UN 2030 Agenda for the Sustainable De-
velopment would strip Brazil of its sovereign-
ty, and criticized NGOs that support it. It even
compared the Alliance for Adequate and He-
althy Food, a coalition formed by civil society
organizations, associations, collectives, social
movements, professional entities, and indivi-
duals that defend the human right to adequa-
te food, to the Soviets, “a group that exercised
both executive and legislative power, imposing
a parallel way of governing”.

Public health community

have questionable skills and

motives.

-

Even with civil society
supporting the bill and
providing technical
and scientific support
on the harmful effects
of ultraprocessed
foods in childhood,
the industry still coun-
ter-argued, especially
by blaming individu-
als and attacking the
Nova classification.

J

N\

~

J




THE ‘TRIVIAL’ AND ‘INDIVIDUAL’
PROBLEM: CREATED BY A MINO-

RITY OF CONSUMERS

Health harms are not caused by the

industry’s products/services.

@ Framing strategy

Health harms are caused by
consumption patterns of atypical
minorities.

-

In a letter addressed to the President of the City
Council, industry representatives used data from
Vigitel 2019 on the reduction of soft drink con-
sumption to make an association that is not evi-
dence-based (reduction of soft drink consumption
and increase in overweight and obesity, therefore,
soft drink consumption is not related to overwei-
ght and obesity) and distorted WHO guidelines
on reducing the consumption of sodium, added
sugars, and fats.

~

J

THE ACCEPTABLE, ‘GOOD’ SOLU-
TION: INDIVIDUAL-FOCUSED,
CORPORATE SUPPORTED

-

Industry representatives take
advantage of the multifactorial
origin of obesity to diminish the
importance of the consumption

of ultraprocessed foods and
focus on physical inactivity and
lack of food and nutritional edu-
cation as the main causes of the

problem, blaming individuals.

~

Solutions should target individuals, not

whole populations.

The industry’s mobilization used the common argument of blaming
individuals for obesity and emphasizing physical activity as the main
solution to the problem.
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I Some strategies that were identified®°4

ACCESS AND INFLUENCE

POLICYMAKING @ Strategies and mechanisms

ABIA, Abicab, ABIR, Asserj, Fecomércio-RJ, Rio Industria,
and SindRio signed a letter sent by email to the city counci-
lors of Rio de Janeiro and proposed a new draft for bill No.
1,662/2019 in a way that would benefit industries, including

authorizing the Executive branch to “grant tax benefits
to entities and companies that have internal workplace
exercise policies associated with health and occupational
medicine programs, with a focus on conscious food con-
sumption”3°®, They also use arguments against the Nova
food classification adopted by the Ministry of Health in the
Dietary Guidelines for the Brazilian Population to criticize

the basis of bill No. 1,662/2019.3°6 -

Councilors Rafael Aloisio Freitas (Cidadania), Carlo Caiado (PSD),
Cesar Maia (PSDB), Dr. Gilberto (Solidariedade), Dr. Rogerio Amo-
rim (PL), and Atila Nunes (PSD), from the city of Rio de Janeiro,

received industry representatives from SindRio, Rio Industria, ABIA,
ABIR, Abimapi, and Fecomércio-RJ to talk about the PL.3°7

MANUFACTURE PUBLIC SUPPORT

FOR CORPORATE POSITIONS @ Strategies and mechanisms

" . Industry associations joined other
Coalition formed by industry

o entities that would not be directly
associations ABIA, ABICAB e . .

) ) affected by the bill, such as Asserj,
ABIR to try to hinder the dis-

) ) Fecomércio-RJ, Rio Industria, and
cussions on the bill.

SindRio.




SHAPE EVIDENCE TO

MANUFACTURE DOUBT @ Strategies and mechanisms

In the same document, the authors used a study published by Ital to cri-

ticize the classification of ultraprocessed foods on which the bill is based.

They also use unscientific arguments, like there is no such thing as good
or bad food; they defend the consumption of all foods in moderation;
they argue that obesity is multifactorial and has no direct relationship
with the diet; they blame the individual for the increase in obesity and

relate the problem to the lack of nutritional education and a sedentary li-

festyle. Besides that, they distort WHO guidelines on reducing the intake
of critical nutrients such as sodium, added sugar, and fats and criticize

the classification of ultraprocessed foods.

DISPLACE AND USURP

PUBLIC HEALTH @ Strategies and mechanisms

The proposed replace-
ment text for bill No.
1,662/2019 is based on

The industry proposed replacing the bill that prohi- encouraging physical

bits the sale of ultraprocessed foods and beverages activity and nutritional

in schools, which at that time regulated the height education, ignoring the

of the display of these products at points of sale and e e [5etmmeen e

instituted breastfeeding rooms in private companies consumption of certain

in the city of RJ, with a completely irrelevant bill to products, such as ultra-

“encourages healthy lifestyle habits” and “nutritional processed foods, and

education”, in addition to providing tax incentives to NCDs.

companies that adhere to it.
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MANAGE REPUTATIONS TO

CORPORATE ADVANTAGE @ Strategies and mechanisms

The industry attacks the Nova classification of foods and ques-
tions the concepts on food processing used in the Dietary Gui-

delines for the Brazilian Population of the Ministry of Health, on
which the bill is based.




>0 NAMING RIGHTS:
THE CORPORATE
OFFENSIVE TO
TAKE OVER CITIES




Naming rights | a corporate practice of buying
the name of a public place.

4 N

In recent decades, the
privatist logic has enabled
change case concerns Sao economic exploitation
Paulo’s stadium, Morumbi, through naming rights to
reach public spaces, such

as subway stations and
Bis after its naming rights parks.

The most recent name

which was renamed Morum-

were sold to Mondelez

Brazil, a transnational food
company that includes in its

portfolio the Bis chocolate, According to Fabiola Menezes,
Mondelez Brazil’s marketing

director for chocolates, “this
will allow us, over the next
three years, to perform ac-
tions that will generate awa-
,Mq!}eg!g!glz, reness, create a connection
with the consumers, and
also gain new buyers”

from the Lacta brand.

The marketing strategy
The contract formed by The purchase came into includes
Sa0 Paulo and Mondelez is effect in 2024 and is product sales and the
worth the largest commu- renaming of internal
R$ 75 million for nication investment sections of the
three years ever made by the stadium
- an average of corporation. with the names of other
R$ 25 million per products, such as Oreo and
year. Diamante Negro chocolates.

NG NG J
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ities have turned into arenas

for advertising competitions

among large corporations.
Naming rights, a term that refers to
a sponsorship paid by a company
to obtain the right to have its brand
name associated with urban spaces
for a determined period, emerged
in the 1970s in the United States
through major sports clubs. In Bra-
zil, the American business practice
arrived in the 1990s,

vertisements, signs, and billboards
scattered across cities caused a
“visual pollution” that led to the
approval of the “Clean City” law
(No. 14.223) in 20063%°° in Sdo Pau-
lo. It was the first legislation aimed
at regulating advertising in public
spaces and showing the supremacy
of the common good over any cor-
porate interest.’'° However, the pro-
hibition was not enough to free Sao

Paulo from commodi-

when partnerships | ® ® @
with concert halls and
sports arenas were
used as means of
raising funds.’°® The
purchase of naming
rights is a strategy
used by corporations
to promote covert
advertising, which
can result in conflicts
related to the cities’
memory and land-
marks. From Morum-
Bis stadium in S&o
Paulo to Botafogo/Coca-Cola sub-
way station in Rio de Janeiro, the
privatist logic has enabled econom-
ic exploitation to reach public spac-
es, such as subway stations and
parks, in recent decades. As a re-
sult, the private sector’s strategy of
buying the name of a public place
has grown in Brazil.

In the 1990s, the large amount of ad-

The purchase of
naming rights is a
strategy used by
corporations to

promote covert

fication. Corporations
reinvented them-
selves and sought
other marketing strat-
egies to occupy urban
spaces.

Brazilian football has
been betting on nam-
ing rights for almost
20 years. In 2005, the
stadium of Club Ath-
lético Paranaense, in
the city of Curitiba,
was the first to adopt
this type of sponsorship, granting
its naming rights to Kyocera Mita
America, a Japanese electronics
and technology company, for three
years. Since then, the stadium has
changed its name multiple times.3"
The name Kyocera Arena was only
used for three years, when the part-
nership ended due to frustrated ex-
pectations of raising more money
through the name sale. Still, nam-

advertising that can
result in conflicts
related to the
cities’ memory and
landmarks.
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ing rights contracts have grown and
multiplied in Brazilian football since
then. In 2013, the insurance compa-
ny Allianz purchased naming rights
of Palmeiras’ stadium, which was
renamed Allianz Parque®?. Later,
the pharmaceutical company Neo
Quimica paid for the naming rights
of Corinthians’ stadium, renamed
Neo Quimica Arena, and Pacaem-
bu Stadium was renamed Mercado
Livre Arena Pacaembu?®®. In the case
of Allianz Parque, team supporters
expressed opposition to the name
change®“ through a public consulta-
tion, but they only managed to have
the word “Parque” included as a
reference to Parque Antarctica, the
first name of the stadium in 1902.

According to data released by the
teams, the largest naming rights
contracts in Brazil belong to Palmei-
ras and Sdo Paulo, which receive an-
nually R$ 27.5 million and between
R$ 25 and R$ 30 million, respec-
tively. Following that is the amount
paid by Neo Quimica to Corinthians,
which is around R$ 20 million.3™ A
report by KPMG Football Bench-
mark shows that, despite the bet on
naming rights, the revenue generat-
ed from them is only surpassed by
the income obtained from uniform
sponsorships and contracts for
sports equipment supply.3®

The most recent case concerns Sao

Paulo’s stadium, Morumbi, which
was renamed MorumBis after its
naming rights were sold to Monde-
lez Brazil, a transnational food com-
pany that includes in its portfolio
the Bis chocolate, from the Lacta
brand. The contract formed by Sao
Paulo and Mondelez is worth R$ 75
million for three years, an average
of R$ 25 million per year. The pur-
chase came into effect in 2024 and
is the largest communication invest-
ment ever made by the corporation.

The concessions, however, disregard
a history of socio-environmental
and labor violations by these corpo-
rations. In 2020, Repodrter Brasil re-
ported the use of slave labor in the
cocoa industry. Mondelez is includ-
ed among the giants of ultrapro-
cessed foods and publicly acknowl-
edged the difficulty of establishing
good working conditions on the
plantations.’” In 2021, in a lawsuit in
the US, Mondelez appeared on an-
other list of companies accused of
maintaining connections with farms
in the Ivory Coast, in Africa, that had
child labor in the supply chain.®® In
Brazil, research conducted by jour-
nalist Marques Casara and the Pub-
lic Labour Prosecution Office (MPT)
accused six corporations for child
labor and labor analogous to slav-
ery in cocoa plantations in Bahia
and Para: Nestlé, Mondelez, Garoto,
Cargill, Barry Callebaut, and Olam.



Some of these companies are being
sued by the MPT.3"®

Some of these companies, repre-
sented by ABIA, indirectly took part
in a recent movement organized
by the ultraprocessed food indus-
tries that tried to undermine the
new front-of-package nutritional
labeling of packaged foods, a cor-
porate strategy that goes direct-
ly against collective

health interests. Since

deleterious impacts on the imple-
mentation of the new labeling. In
the following months, food com-
panies submitted 57 requests for
deadline extensions and depletion
of outdated packaging just before
the end of the original deadline. Be-
cause of that, Idec filed a public civil
action in the Federal Court of Sao
Paulo against Anvisa and the exten-
sion of the original deadlines. Idec

argued that this mod-

2020, the new Bra-
zilian front-of-pack-
age labeling has re-
quired the inclusion
of a magnifying glass
to indicate an excess
of harmful nutrients
(added sugar, satu-
rated fat, and sodi-
um) associated with
NCDs such as obesity,
diabetes, and hyper-
tension.’° The new
labeling rules only
came into effect in October 2022,
but industry interference was able
to make Anvisa grant an extra year
before corporations had to comply
with the new rules, so that old pack-
ages could still be used.

The concessions
disregard a
history of socio-

environmental
and labor
violations by these
corporations.

This change in the health regulation
occurred after ABIA pressured An-
visa to modify its technical under-
standing of added sugar to avoid

ification was based
solely on the commer-
cial interests of the
industry, which acted
to delay the new label-
ing without any public
consultation. A pro-
visional decision by
Judge Marcelo Guer-
ra Martins of the 13th
Civil Federal Court of
Sao Paulo immediate-
ly suspended the ef-
fects of Resolution of
the RDC No. 819/2023 and ordered
Anvisa not to take any further mea-
sures that, directly or indirectly,
would authorize non-compliance
with the implementation deadlines
of RDC No. 429/2020 and IN No.
75/2020.32" As a result, these lob-
bying strategies, which are known
as corporate capture, were neutral-
ized, preventing future regulato-
ry decisions on food labeling from

m Big Food Dossier 2.0: Interference in food and nutrition policies




being controlled by the regulated
economic agents themselves, thus
ensuring the protection of public
health against the interference of
economic agents.

Meanwhile, Mondelez Brazil has bet
on a marketing strategy that goes
beyond the naming rights of Sao
Paulo’s stadium to promote the
brand and the corporation’s image,
including product sales and the re-
naming of internal sections of the
stadium with the names of other
products, such as Oreo and Dia-
mante Negro chocolates. Accord-
ing to Fabiola Menezes, Mondelez
Brazil’s marketing director for choc-
olates, “this will allow us, over the
next three years, to perform actions
that will generate awareness, create
a connection with the consumers,
and also gain new buyers”.3??

Gradually, naming rights reached
public spaces, risking a wiping out
of references of the city’s memory
and historical heritage, which are
part of the process by which dif-
ferent social groups identify as res-
idents.®?* This practice increased
amid the rise of neoliberal urban
management actions, as shown by
the sale of subway station names in
Sao Paulo and Rio de Janeiro.

In 2021, Botafogo subway station,
located in the southern portion of
Rio de Janeiro, was renamed Bota-

fogo/Coca-Cola, the giant soft drink
company. The corporation, head-
quartered in the same neighbor-
hood, had already tried to purchase
the station’s name in 2013, when for-
mer governor Sérgio Cabral vetoed
the proposal.3?* This time, claiming
a financial crisis due to the Covid-19
pandemic, MetroRio stated that the
sale of the station’s name to Co-
ca-Cola was an attempt to increase
revenue, which was affected by the
passenger reduction caused by the
health crisis. However, the contract
with the transnational was signed
on February 19, 2020, while the pan-
demic was only declared by WHO
in March, which raised questions
about the motive for the concession
and the lack of transparency in the
negotiations.

The contract between MetréRio and
Coca-Cola was expected to end
in December 2022, lasting around
34 months. The agreed monthly
amount was just over R$ 282,000,
which is considered low for a com-
pany of Coca-Cola’s magnitude, a
billionaire multinational. The con-
tract guaranteed the corporation
exclusivity in advertising in ex-
change for a monthly payment of
less than R$ 300,000, of which only
a part went to the concessionaire.
This amount was split into three
installments of R$ 3.2 million, with
R$ 2.2 million allocated for nam-



ing rights, and taxes being deduct-
ed afterwards. Eletromidia passed
on only 55% of the net amount to
MetréRio, which states that the first
installment was received throughout
2021, according to the State Trans-
port Secretariat (Setrans).’*® That
means that, besides the low total
amount, the actual amount received
by the concessionaire was signifi-
cantly reduced. This raises doubts
about the claim of revenue loss
due to the pandemic, as the con-
cessionaire reported a loss of over
R$ 550 million in 2020. Meanwhile,
Coca-Cola’s revenue reached $11.9
billion between August and Sep-
tember of 2022. In Latin America,
Coca-Cola’s revenue grew by 24%
in 2022.3% The amount paid by the
company did not even have an im-
pact on the subway fare, as it went
from R$ 5.00 to R$ 5.80 in 2021 and
reached R$ 6.90 in 2023.3%7

The partnership evoked reactions
among civil society. At the time,
ACT Health Promotion organized
street mobilizations, such as one
performed in front of the station,
with the motto “X&é Coca” (“Coca,
go away”’). The action included a
vending machine, similar to the ones
found in food courts and fast-food

restaurants, that showed the conse-
guences of soda consumption, such
as NCDs. Over 50 organizations
sighed a document®?® against the
grant of the station’s naming rights
to the soft drinks industry. With this
pressure, the contract was ended
in November 2022 and the station
returned to its original name, Bota-
fogo.

ACT Health Promotion also sub-
mitted to the regulatory agency
for public transport in the state of
Rio de Janeiro (Agetransp) and the
Transport Secretariat a statement
against the concession of naming
rights for Coca-Cola, along with a le-
gal opinion to support their claims.
The legal opinion highlighted ethi-
cal and legal issues, including the
disrespect for the intangible cultur-
al heritage represented by a tradi-
tional toponym, covert and abusive
advertising, advertising of a prod-
uct incompatible with the promo-
tion of food security and nutrition
(FSN) and adequate and healthy
eating, the lack of legal competence
of the public service concessionaire
to grant naming rights to a public
place, and the lack of bidding and
revenue forecast in the law and in
the concession notice.
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BOTAFOGO/COCA-COLA SUBWAY STATION

=

In 2021, after the concession of its naming rights, Botafogo

. 2 subway station, located in the southern portion of Rio de

é’fﬁf Janeiro, was renamed Botafogo/Coca-Cola, the giant soft
drink company.

Justification: MetroRio stated at the time that
0 the sale of the station’s name to Coca-Cola &
was an attempt to increase revenue, which
was affected by the passenger reduction cau-
sed by the health crisis during the Covid-19 The corporation, head-
pandemic. guartered in the same
neighborhood, had alre-
Facts: MetréRio’s contract with Coca-Cola aiely ieel 1o purenzae fng
@ was signed on February 19, 2020, while the station’s name in 2013,

pandemic was only declared by WHO in Mar- when former governor

ch, which raised questions about the motive
for the concession and the lack of transparen-
cy in the negotiations.

Sérgio Cabral vetoed the
proposal.

Time frame: The contract was expected to
& end in December 2022, therefore lasting
around 34 months.

The contract guaranteed Coca-Cola exclusivity in advertising in exchange for a monthly
payment of less than R$ 300,000, of which only a part went to the concessionaire. This

amount was split into three installments of R$ 3.2 million, with R$ 2.2 million allocated
for naming rights, and taxes being deducted afterwards. Eletromidia passed on only
55% of the net amount to Metr6Rio.




is considered low for a company of Coca-Cola’s
magnitude, a billionaire multinational.

e Monthly amount: just over R$ 282,000, which

Facts: besides the low total amount, the actu- MetroRio states that
al amount received by the concessionaire was the first installment
significantly reduced. This raises doubts about was received throu-

the claim of revenue loss due to the pandemic, ghout 2021, accor-

as the concessionaire reported a loss of over R$ ding to the State

550 million in 2020. Transport Secretariat
(Setrans).

billion between August and September of
2022. In Latin America, Coca-Cola’s revenue
grew by 24% in 2022.

O Meanwhile, Coca-Cola’s revenue reached $11.9

The amount did not even have an impact on the subway fare, as it went from
R$ 5.00 to R$ 5.80 in 2021 and reached R$ 6.90 in 2023.

Civil society’s response

4 N N

ACT Health Promotion organized street Over 50 organizations signed a docu-

mobilizations, such as one performed in E L s RS A e S

front of the station, with the motto “Xé tion’s naming rights to the soft drinks

Coca” (“Coca, go away”). The action inclu- industry.
ded a vending machine, similar to the ones With this pressure, the contract was
found in food courts and fast-food restau- ended in November 2022 and the
rants, that showed the consequences of station returned to its original name,
soda consumption, such as NCDs. *  Botafogo.
\ J \ J

ppPp ACT Health Promotion also submitted to the regulatory agency for public transport in the
state of Rio de Janeiro (Agetransp) and the Transport Secretariat a statement against the
concession of naming rights for Coca-Cola, along with a legal opinion to support their
claims, which highlighted the disrespect for the intangible cultural heritage represented by
a traditional toponym and covert and abusive advertising.
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5.6.1 THE RIGHT TO MEMORY AND IDENTITY

n 1970, when Line 1 of the Sé&o
IPaqu subway was inaugurated,
a study was conducted by archi-
tect Nestor Goulart. He established
four naming criteria: station names
should be simple, have popular
appeal, be relevant to the region to
promote awareness of the metro-
politan condition and reference the
city’s history or another matter me-
aningful to the population, and be
easy to read and pronounce.

According to urban planner Raquel
Rolnik, the name of public spaces
is a collective heritage that should
reference the history of cities and
individuals and cannot be defined
based on marketing strategies of
temporary members of the gover-
nment. According to her, with the
sale of naming rights, the names
of things get determined by profi-
tability and commodification rather
than historical significance.3?°

Rolnik also explains that toponyms
are intangible heritages that can-
not be sold for any commercial in-
terest, as they have a public mea-
ning. When Rio de Janeiro’s subway
station was named after Coca-Cola,
it represented an even greater pro-
blem, because it became a public
health issue. The government cho-

According to urban
planner Raquel
Rolnik, the name of
public spaces is a
collective heritage
that should reference

the history of cities
and individuals and
cannot be defined
based on marketing
strategies of
temporary members
of the government.

se to associate a public asset with a
soda brand, an ultraprocessed pro-
duct with high sugar concentrations
whose consumption is associated
with NCDs33°. Thus, one of the pro-
blems with naming rights is the ad-
vertising aspect that attempts to
make the product desirable and so-
cially accepted.

Nevertheless, since 2021 granting
naming rights to the private sec-
tor has become a common practi-




ce in Sao Paulo’s subways. The city
approved a law to allow the sta-
te to concede naming rights to six
subway stations. The Urban Lands-
cape Protection Commission of the
S&o Paulo City Hall, which analyzes
proposals for the use of names and
brands in public spaces, authorized
the subway to grant naming rights
for the city’s stations for at least 20
years®¥, Since then, passengers have
had to deal with the privatization
of public transportation space. The
“Paulista” and “Saude” subway sta-
tions were renamed “Pernambuca-
nas” and “Ultrafarma,” respectively.
The same happened in the eastern
zone stations, which were renamed
“Penha/Lojas Besni” and “Carrdao/
Assai Atacadista.”

The right to use names can impact
schools, bus terminals, subway sta-
tions, and others, as it interferes
with geographical location and ur-
ban mobility. In an article published
by G1, Idec expressed concern about
naming rights: “the station name is
a reference for users; the station
name becomes the region’s name,
both for the subway and trains, so
openly changing this reference is a
quite worrying thing that can confu-
se many citizens who use the trans-
port system on a daily basis.”332

The bidding notices mention the
subway’s code of integrity, which
stipulates that ethical principles
must be observed. Even so, eviden-
ce suggests that the widely publici-
zed history of illicit acts performed
by the corporations is not taken into
account.®®® For instance, Assai Ata-
cadista, a supermarket chain with
over 280 stores nationwide, after
which Carrao station was renamed,
was denounced by the black move-
ment the same year of the naming
rights grant, after the metallurgist
Luiz Carlos da Silva was forced to
take off his clothes to show that he
hadn’t stolen products in a store in
Limeira, Sao Paulo. After an investi-
gation, the Public Prosecutor’s Offi-
ce (MPSP) charged two people with
racism.?** In 2017, the Mato Grosso
State Public Prosecutor’s Office
(MPMT) also sued the corporation
for humiliating and persecuting em-
ployees, demanding a compensa-
tion of R$ 3 million.33°

In the last decades, ‘critical to-
ponymy’, a study area regarding
the naming of places as objects of
political and power disputes, has
emerged. According to it, place
names are threatened by corpora-
tions that incorporate the topony-
mic landscape, which is public, for
their financial or symbolic benefit.
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The article ‘Toponymic Commodifi-
cation and the Neoliberal City: The
Sale of Naming Rights of Sdo Pau-
lo Subway Stations’ concludes that
Sdo Paulo’s subway company has
not given enough importance to
station names, a collective heritage,
nor to conflicts of identity and me-
mory and consequences that can be
triggered by renaming stations. The
names of places associated with
corporations involved in corruption
scandals, environmental crimes, hu-
man rights violations, or lobbying
can threaten the image and reputa-
tion of governments, residents, and
public spaces.3%6

In Sdo Paulo, a single advertising
agency acquired the naming rights
of all subway stations. It was the
winner of the bidding and subcon-
tracted the naming rights to other
companies. In Rio, no authorization
request was made to Agetransp. On
January 1, 2020, the station opened
with a different name. The deal was
also undone without any prior noti-
ce, not even to the city Transporta-
tion Secretariat or Agetransp, which
demonstrates the fragility of appro-
priating public assets for commer-
cial purposes. Selling subway sta-
tion names is an example of a larger
movement to privatize public spa-
ces that includes parks in Sdo Paulo

- for example, the concession of lbi-
rapuera Park to the private sector.3%”

Researchers from the School of
Architecture and Urbanism at the
University of Sdo Paulo (FAU/USP)
found that there were no public
consultations or hearings to dis-
cuss bills and guidelines to organi-
ze management and transparency
in bidding notices, concessions, and
contracts with private companies in
naming rights concession proces-
ses.5%®8

After granting name rights in subwa-
ys, the mayor of Sao Paulo, Ricar-
do Nunes (MDB-SP), sanctioned
the naming rights law in December
2023. It allows schools, hospitals,
plazas, and other public facilities
to have their names changed. The
Sdo Paulo Court of Justice (TJSP),
however, suspended the law, whi-
ch had not yet been regulated. The
decision was made by judge Nuevo
Campos, based on a lawsuit filed by
PSOL-SP arguing that the City Hall
is commodifying public spaces by
allowing name sales.3*°

Naming rights can spark discus-
sions about the role of cities. Rena-
ming public places after corporate
brands can lead to a loss of these
places’ cultural and historical iden-
tities and increase the influence of
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corporate culture over public space,
which may create a disconnection
among community members. Pla-
ces might frequently change names
as different sponsorship contracts
are negotiated, confusing the public
and complicating the identification
and memorization of the current
names. Moreover, relying on corpo-
rate funding for public spaces can
limit the autonomy of public autho-
rities and increase corporations’ in-
fluence over local policies and prac-
tices. Furthermore, contracts with
ultraprocessed food companies
promote unhealthy food products,
which represents a conflict of in-
terest between public health goals
and corporate commercial interests,
making it harder to implement ef-
fective regulatory measures to pro-
mote healthy diets and reduce the
harm caused by unhealthy foods.

Public spaces play important so-
cial roles, including social gatherin-
gs, meetings, culture, leisure, and
sports. Privatization, however, can
turn them into commercial areas
aimed at profit, making them lose
their social function. This includes

the reduction of free-access spaces,
making the city more consumption-
-oriented and less focused on social
needs. It can also increase social
exclusion, excessive commercializa-
tion, and the loss of cultural identi-
ty, hindering the possibility of a fair
and equitable city. Another example
of problems arising after conces-
sions made to the private sector is
Sao Paulo’s cemeteries. After one
year, they face security and infras-
tructure issues and increased servi-
ce costs, which are now ten times
higher34°,

To address the problems created by
the advancement of corporations
over urban spaces, it is necessary to
understand that cities are common
places of memory and coexistence.
According to historian Luiz Anténio
Simas, city spaces cannot be limi-
ted to their constructions, as they
embody memories, aspirations, dre-
ams, and inventions of various ge-
nerations. For the city to be alive
and a place of encounters, the flow
of knowledge should prevail over
goods aimed at capital accumula-
tion.3#
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I Some strategies that were identified®+?

MANUFACTURE PUBLIC SUPPORT

FOR CORPORATE POSITIONS @ Strategies and mechanisms

Mondelez made the largest marketing investment of its history
to buy naming rights for Morumbi, the stadium of the sports
team S&o Paulo Futebol Clube, for R$ 25 million/year, for three
years. The stadium was renamed “MorumBis”, a chocolate
brand from Mondelez. Besides, inner sectors of the stadium
will be renamed after other brands of the corporation, Oreo

and Diamante Negro34.




i WSS ESI LU LA A2 @ Strategies and mechanisms
POLICYMAKING 9

Researchers from the School .
. ) The Urban Landscape Protection
of Architecture and Urbanism o ~ i
Commission of the Sao Paulo City
at FAU/USP3**4 found that :
) Hall, which analyzes proposals
there were no public consul-
: : : for the use of names and brands
tations or hearings to discuss _ _ i
: R : in public spaces, authorized the
bills and guidelines to organi- ; i
subway to grant naming rights for
ze management and transpa- ) .
D : the city’s stations for at least 20
rency in bidding notices, con-
. . years.34°
cessions, and contracts with
private companies in naming

rights concession processes.

After granting naming rights in
subways, the mayor of Sdo Paulo,
Ricardo Nunes (MDB-SP), sanc-
tioned the naming rights law in
December 2023. It allows schools,
hospitals, plazas, and other public
facilities to have their names

changed.346

Coca-Cola bought the naming rights of Botafogo subway station, which is loca-
ted in the same neighborhood as the company’s headquarters in Rio de Janeiro.
The deal was made with MetréRio, which operates subway transportation in Rio
de Janeiro. The legal opinion presented by ACT Health Promotion highlighted
the lack of legal competence of the concessionaire to grant naming rights to a

public place. The company did not make any request to Agetransp. The agen-
cy and the Transportation Secretariat also did not receive any notice when the
deal was undone347348,
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>./ TAX REFORM
BECAME A
BATTLEFIELD
FOR FOOD
LOBBYISTS IN




n increased taxation for

products that are harmful

to health has already been
implemented in 60 territories, such
as Mexico, Colombia, the United
Kingdom, the USA, and South Afri-
ca. Most of them adopted a selec-
tive tax. With the approval of a tax
reform in 2022, Colombia was the
first country to raise taxes on ultrap-
rocessed foods.**° International ex-
periences have prov-

ation, GDP, or revenues, factors that
could interfere with the economy.

In Brazil, ultraprocessed food prod-
ucts do not have a specific taxa-
tion. Worse than that, the produc-
tion chain of sweetened beverages
receives excessive tax benefits in
the Manaus Free Trade Zone (ZFM),
which benefit companies located
both inside and outside the free

trade area, in addition

en the effectiveness
of taxing unhealthy
foods for health and
the economy.’° Tax
policies impact prices
and modify consump-
tion. In Berkeley, Cali-
fornia, USA, for exam-
ple, three years after
the adoption of a se-
lective tax on sugary
drinks, consumption
dropped by 44%.3
Even though it is still
too early to evaluate all the effects
on public health, estimates indicate
that if all countries increased tax-
es on sugary drinks over 50 years,
800,000 to 2.2 million premature
deaths would be avoided, and be-
tween $700 billion and $1.4 trillion
could be raised?>2. Contrary to what
economic reports financed by the
industry suggest, there is no evi-
dence of negative impacts of taxa-
tion on tax revenue nor on job cre-

Estimates indicate
that if all countries from
increased taxes on

sugary drinks over
50 years, 800,000
to 2.2 million
premature deaths
would be avoided.

to other tax benefits
existing in the legis-
lation. The subsidies
include  exemptions
federal taxes
such as IPlI and PIS/
Cofins, as well as tariff
benefits for the impor-
tation of inputs and
raw materials. These
measures intend to re-
duce production costs
for companies and in-
crease their compet-
itiveness in the national market*®3,
but they have been criticized for
representing significant revenue
loss without resulting in region-
al development and job creation,
generating socio-environmental
impacts, not stimulating more di-
versified and sustainable econom-
ic activities in the Amazon®*, and
increasing healthcare costs due to
diseases caused by the consump-
tion of these products.
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TAXES ON SUGARY
DRINKS IN BRAZIL

[

It is one of the regulatory
measures most affected by
industry lobbying, as it is
the most cost-effective po-
licy to reduce consumption.

WHO recommends in-
creasing the taxation of
sugary drinks by at least

20%, which would incre-
ase the final price and, as
a consequence, reduce
consumption.

Currently: numerous
tax benefits

O )

l CRITICISM REGARDING

Manaus Free Trade Zone (ZFM) TAX EXEMPTIONS AND

BENEFITS

They represent significant re-
venue loss for the government
without resulting in regional
development and job creation.

They increase healthcare
costs due to diseases caused
by the consumption of these

_ \
// \
// N

products.
——e  Tariff benefits for the im-
portation of inputs and They cause socio-environmen-
raw materials; tal impacts and do not encou-
rage more diversified and sus-
e Exemptions from fede- tainable economic activities in
ral taxes (such as IPI and the Amazon.

PIS/Cofins).




In December 2023, after 35 years of
attempts,*>> Constitutional Amend-
ment No. 132, the tax reform, was
enacted by the National Congress,
introducing new rules related to
consumption taxation with the aim
of simplifying the system. The new
tax policy can play an important role
in building a country that prioritiz-
es health promotion. The approved
rule includes three changes that
can promote adequate and healthy
eating: the institution of a selective
tax for products that are harmful
to health and the environment; the
creation of a national basic food
basket exempt from taxes3*¢; and
tax relief for food intended for hu-
man consumption. The list of prod-
ucts subject to these rules will be
defined during the regulation phase
of the tax reform, scheduled for the
first half of 2024.

The interference of the industry in
the taxation of sugary drinks was
analyzed in the first version of the
Big Food Dossier. This is one of the
regulatory measures most affected
by industry lobbying3®’, as it is the
most cost-effective policy to reduce
consumption. For the new Brazilian
tax system to fulfill its function, the
government must ensure that the
private interests of Big Food, Big
Soda, and Big Agro, which are com-
mitted only to maximizing profit at
the expense of public health, do not

overshadow the public interest of
making healthy foods more accessi-
ble and available to Brazilians.

During the tax reform negotiations
in the National Congress, civil so-
ciety organizations, medical and
health associations, and academia
demonstrated, through data and
scientific evidence obtained with-
out conflicts of interest, that ul-
traprocessed should be subject to a
selective tax, as their consumption
is a risk factor for NCDs. Addition-
ally, these products should not be
included in the national basic food
basket, nor should they benefit from
the tax relief.

The industry, in its turn, exerted
pressure and lobbied the govern-
ment and the National Congress,
using biased arguments and studies
with results that favor their own in-
terests. Among them is a study pub-
lished by the Getulio Vargas Foun-
dation (FGV)3%® that concluded that
age, income, and physical activity
are the main factors related to the
increase in obesity rates in Brazil,
unlike robust studies that demon-
strate the relation between diet and
NCDs, including obesity. Joao Dor-
nellas, the CEO of the Brazilian As-
sociation of Food Industries (ABIA),
took the study to a hearing in the
Chamber of Deputies. The portal
O Joio e o Trigo tried to verify the
funding sources of this study with
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FGV, but the answer was that “due
to contractual reasons, FGV does
not disclose information about the
sponsorship and/or supporters of
its research and studies.”359:360

Jodo Galassi, president of the Bra-
zilian Association of Supermarkets
(ABRAS), met with Vice-President
Geraldo Alckmin in April 2023 to
request a differentiated taxation
for foods included in

consumption of ultraprocessed
with an increased risk of NCD such
as obesity, cardiovascular diseases,
cancer, diabetes, and overall mor-
ta|ity_367,368,369

Discussions about the national ba-
sic food basket are controversial,
and which foods will be exempt
from taxes still needs to be defined.
The problem is that, due to indus-

try pressure, ultrapro-

the basic food bas-
ket. In July, ABRAS
presented a report to
Finance Minister Fer-
nando Haddad, em-
phasizing that the ba-
sic food basket could
face a tax increase of
around 60%.361362

The industry’s strat-
egy to shield itself
from tax changes
has mainly involved
ABIA, ABICAB, ABI-
MAPI and ABIR. In
October 2023, they launched the
campaign “Free Cart: for a tax re-
form that respects your freedom of
choice”3%3, The sector sponsored a
series of paid media articles to ar-
gue that there would be no differ-
ence between food groups, so they
all should receive tax relief, 364365366
This argument goes against scien-
tific evidence that associates the

The industry
exerted pressure
and lobbied the
government and

the National ant step with De-
Congress, using

biased arguments
and studies with
results that favor
their own interests. ket. It will consist of

cessed food products
may be included in
the list of foods with
zero or reduced tax
rates. In March 2024,
the Federal Govern-
ment took an import-

cree No. 11,936/2024,
which addresses the
set of foods in the na-
tional basic food bas-

fresh and minimally
processed foods such
as fruits, vegetables,
greens, and some types of cereals,
cheeses, milk, meats, and eggs. The
Decree is aligned with the recom-
mendations of the Dietary Guide-
lines for the Brazilian Population,
from the Ministry of Health. Al-
though public health associations
evaluate that the Decree is ade-
quate®?°, the composition of the ba-
sic food basket will still be debated



FEDERAL GOVERNMENT
DECREE NO. 11,936/2024,
FROM MARCH 5, 2024

Addresses the set of foods
in the basic food basket
within the scope of the Na-
tional Food and Nutrition
Security Policy (PNSAN)
and the National Food Su-
pply Policy (PNAAB).

Fresh and minimally
processed foods

Fruits, vegetables, greens, and
some types of cereals, cheeses,
milk, meats, and eggs.

The Decree is aligned with the
recommendations of the Die-
tary Guidelines for the Brazi-
lian Population, from the Minis-
try of Health.

in the National Congress, and con-
gresswoman Bia Kicis has present-
ed a project to suspend the effects
of this Decree.?”

Despite the fact that many studies
and experts point out the health
impacts caused by ultraprocessed
foods, ready meals, snacks, cook-
ies, and soft drinks are increasing-
ly present in the diet of Brazilians.
This is due to a series of commercial
advantages of these products that
ranges from convenience and ad-
vertising to tax incentives, which in-
fluence the price. According to the
study “Dynamics and differences in
the prices of healthy and ultrapro-
cessed foods in Brazil”37?, published
by the economist Valter Palmieri
Junior and ACT Health Promo-
tion, since 2006 the price of fresh
foods has increased in comparison
to ultraprocessed foods. From June
2006 to March 2021, the inflation of
fruits, for example, was 89% higher
than the Extended National Con-
sumer Price Index (IPCA), which
serves as a reference for measuring
inflation in the country, and 114%
higher than sugars and derivatives.
Soft drinks also showed a much
lower price fluctuation compared to
fruits, becoming 43% cheaper over
the same period.
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There are also significant differences
in public investment for commodity
production compared to investment
in family farming, which is the main
responsible for the production of
fruits, vegetables, and greens. Be-
tween 2020 and 2021, the govern-
ment allocated R$ 251.2 billion, with
R$ 211.86 billion going to agribusi-
ness and R$ 39.34 billion to family
farming. In other words, the study
demonstrates that the Brazilian tax
system favors commodity produc-
tion and manufacturers of ultrapro-
cessed foods.

The lobby of Big Food and Big Soda
hinders the development of public
policies that promote healthy eating,
resulting in social, environmental,
and public health costs generated
by the production and commercial-
ization of their products. An article
published by The Intercept Brasil3”3
revealed that, with the support of
the Parliamentary Front for Entre-
preneurship, corporations drafted
a proposal to mitigate the effects
of the selective tax, suggesting to
the Federal Government that there
should be specific laws for each
type of ultraprocessed food. Two
complementary bills were proposed
in the Chamber of Deputies with the
support of the Parliamentary Front
for Entrepreneurship and the Parlia-

mentary Front for Agriculture: bill
29/2024,3* regarding the selective
tax and including favorable provi-
sions to the economic sector, and
bill 35/20243%75%76 which proposes
a basic food basket with zero taxa-
tion for all types of food, including
ultraprocessed foods.

Constitutional Amendment No. 132
provides for differentiated tax re-
gimes for certain goods and ser-
vices in Article 9, with a 60% reduc-
tion in the rates of the Contribution
on Goods and Services and the Tax
on Goods and Services. Among
them are “foods intended for hu-
man consumption” and “agricultur-
al inputs.” A complementary law will
regulate the matter, and depending
on how it is interpreted, this could
be a loophole for ultraprocessed
foods and pesticides, for example,
to pay fewer taxes instead of being
included in the list of products sub-
ject to the selective tax.

The ultraprocessed food industry
argues that taxation should be the
same for all types of food (fresh,
minimally processed, processed,
and ultraprocessed), using food se-
curity and nutrition (FSN) as a justi-
fication. ABIA argues that increasing
taxation on any type of food prod-
uct could worsen the hunger issue
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INFLATION (JUNE 2006 - MARCH 2021)

-

The inflation of fruits

N

was 89% higher
than the Extended
National Consumer
Price Index (IPCA).

(" )
The inflation of
fruits was
114% higher
than sugars and
derivatives.

N J

( )

Soft drinks had a
much lower price
fluctuation com-
pared to fruits,
becoming
43% cheaper
over the same
period.

Source: “Dynamics and differences in the prices of healthy and ultraprocessed foods in Brazil”, stu-
dy published by the economist Valter Palmieri Junior and ACT Health Promotion.

Ultraprocessed food

products

They have a series of

commercial benefits, that
range from convenience
and advertising to tax
incentives, which influence
the price.

There is ample evidence
of the negative impacts
of these products on
health.

Public investment in
2020-2021:

R$ 251,2 billion

§

L2

R$ 211,86 R$ 39,34
billion billion
allocated to allocated to
agribusiness  family farming
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in Brazil, as it would further strain the Brazilian people, and are essen-
the poorest portion of the popula- tial for human life”.377

tion. The Association states that “in
a country where 33 million people
live with hunger and food insecurity,
the opportunity to simplify and re-
duce the cost of food and beverag-
es cannot be wasted by lawmakers.
All foods have value, are a right of

However, to fight hunger and food
insecurity, it is important to empha-
size that there is a link between in-
adequate diets and the significant
and continuous growth of over-
weight and NCDs. It is essential,

CONSTITUTIONAL AMENDMENT NO. 132 - ARTICLE 9

>
Provides for differentia-
ted tax regimes for certain
goods and services. A complementary law will
regulate the matter, and
depending on how it is
interpreted, this could be
a loophole for ultrapro-
cessed foods and pes-

60% reduction in the rates of
the Contribution on Goods
and Services and the Tax on
Goods and Services.

ticides, for example, to
pay fewer taxes instead

Among them are “foods of being included in the
intended for human con- list of products subject
sumption” and “agricul- to the selective tax for

tural inputs.” being harmful to health
and the environment.




therefore, to promote access and
consumption of healthier foods,
while simultaneously discouraging
the consumption of ultraprocessed
foods through public policies, such
as taxation.’”®

The very concept of ultraprocessed
foods has been challenged by the
industry. The term emerged in 2009
with the Nova food classification,
developed by the Center for Epi-
demiological Research in Nutrition
and Health from the University of
Sdo Paulo (Nupens/USP)37°, which
does not analyze foods based only
on macro and micronutrients, but
divides them into four groups ac-
cording to their processing (natural
or minimally processed foods, pro-
cessed culinary ingredients, pro-
cessed foods, and ultraprocessed
foods). Carlos Monteiro, professor
in the Department of Nutrition at
the School of Public Health (FSP)
at USP and scientific coordinator of
Nupens/USP, began to be attacked
by the industry because Nova ex-
posed the harmful effects of ultrap-
rocessed foods on health, contrary
to the advertising discourse prop-
agated by corporations over the
past decades.*®© The industry then
began investing in the production
of evidence that criticized Nova.
Even so, the classification received
international support and, in 2014,
provided the scientific foundation

for the Dietary Guidelines for the
Brazilian Population, a document
that was also targeted by industry
attacks, as reported in the first ver-
sion of the Big Food Dossier.® Big
Food has made efforts to convince
society and legislators that all food
is equal (again, contrary to scien-
tific evidence mentioned earlier in
this text, which points to the health
harms caused by ultraprocessed
food). In May 2023, Jodo Dornellas,
president of ABIA, participated in
a public hearing in the Chamber of
Deputies to discuss food taxation.
Dornellas attacked the Nova classi-
fication and public health research
and presented false information re-
garding international taxation expe-
riences.382

One of the challenges faced by Bra-
zil is to monitor and curb the lobby-
ing activities of these corporations
and mitigate conflicts of interest to
balance the power dynamics in the
discussion of tax reform and drive
changes in food systems. Senior
government officials received repre-
sentatives from the food, beverage,
and supermarket industries in offi-
cial agendas almost five times more
than associations from organized
civil society during the tax reform
discussions. Food industry repre-
sentatives had privileged access in
103 meetings in the offices of the
country’s main authorities - minis-
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ters, the Presidency of the Republic,
and parliamentary leaders, accord-
ing to a report by the “Food Lobby”
project published by the investiga-
tive journalism organization Fiquem
Sabendo, released at the end of
2023.38% The document provides a
history of the agendas of federal
authorities during the period when
the tax reform was being discussed
in Congress, including names of
private agents and industry asso-
ciations. Jodo Dornellas, president
of ABIA, appeared in 60 meeting
records; Jodo Galassi, president of
ABRAS, and Fatima D’Elia, consul-
tant for the Brazilian Association
of Food Ingredients and Additives
Industry and Commerce (ABIAM),
appear in 17 records each.

This was not the first time that the
industry interfered in tax policies.
There is a history of lobbying by cor-
porations of ultraprocessed foods
and beverage, such as Big Soda’s
movement against taxation in 2016,
after media reports revealed the tax
benefits granted to concentrated
syrup producers in the Manaus Free
Trade Zone (ZFM) due to the appli-
cation of reduced or zero rates of
various taxes. A 2016 report by the
Federal Revenue estimated that the
subsidies to the soft drink indus-
try in the ZFM amounted to R$ 3.8
billion.?®* Investigative journalism

Big Food has made
efforts to convince
society and legislators
that all food is equal
and should receive a
different treatment,

contrary to scientific
evidence that
points to the health
harms caused by
ultraprocessed foods.

websites The Intercept and O Joio
e o Trigo accessed internal Feder-
al Revenue documents that includ-
ed testimonies given by witnesses
in 2017 and 2018. These documents
revealed allegations of price over-
charging in the Coca-Cola products
and tax evasion.38®

Currently, the government grants a
series of subsidies and incentives
that make products that pose a
threat to public health more acces-
sible to the population. To reduce
the consumption of harmful prod-
ucts and prevent NCD, WHO rec-




ommends increasing the taxation of
sugary drinks by at least 20%, which
would result in an increase in the fi-
nal price of these products.38®

A study published by Institute of
Economic Research Foundation
(FIPE) Department of Economics
(FEA) at USP3®” to understand the
impacts of ultraprocessed bever-
ages taxation in Brazil identified
that an increase in tax leads to an
increase in the final price, thereby
promoting a shift in consumption
to other beverage categories, such
as water, milk, and natural juice.
The study found that, due to the in-
creased consumption of milk, which
requires more intensive labor, the
livestock sector and the Northeast
region would benefit the most from
the policy. The study also evaluated
the impacts on the economy and on
the consumption pattern of sugary
drinks, with three different scenar-
ios, corresponding to tax rates of
20%, 35%, and 50% of Contribution
of Intervention in the Economic Do-
main (CIDE), which acts as a market
regulation tool in specific areas and
allows the allocation of resources to
specific funds, programs, and ac-
tions, ensuring benefits to the pop-
ulation. In none of the scenarios is
the revenue obtained from the spe-
cific tax less than R$ 4.7 billion per
year. An interactive tax impact sim-

ulator shows that with a 20% rate,
there will be an increase in revenue
of R$ 2.43 billion, economic growth,
reduced consumption, and job cre-
ation. Tax revenue increases with
higher rates and reaches an optimal
level of R$ 7.10 billion per year with
a rate of 47.6%.

ABIA intensified a campaign, “If it’s
food, it has value”3®8, after the reper-
cussion of a manifesto3®®® led by civil
society organizations3®° that called
for a distinction between real food
and ultraprocessed foods in the tax
reform. This manifesto, published in
March 2024, requested a selective
tax3®' on ultraprocessed food prod-
ucts and was supported by special-
ists from many fields, such as doc-
tor Drauzio Varella, former health
ministers Arthur Chioro and José
Gomes Tempordo, professor and
researcher Carlos Monteiro, per-
sonalities, researchers, economists,
scientific entities, and civil society.
The industry, on the other hand, has
the support of an important actor,
agribusiness, which managed to
influence and benefit from the tax
reform: agricultural inputs received
a 60% reduction in new taxes and,
like agricultural food and products,
the entire chain is already exempt
from taxes and prevented from be-
ing subject to the selective tax.
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The Federal Government presented
a proposal for the regulation of the
tax reform in the National Congress
to debate, negotiate, and approve a
final version. The proposal includes
tobacco products, alcoholic bever-
ages, and soft drinks in the selective
tax. Unfortunately, other ultrapro-
cessed food products and beverag-
es were not included in the list. How-
ever, there is still a possibility that
this scenario may change, especial-
ly with the mobilization of civil so-
ciety, which has clearly demonstrat-

ed, based on scientific evidence and
experiences in other countries, that
taxing these products is essential
to reduce consumption and con-
sequently, the impacts they cause
on public health. Evidence shows
that taxation is an efficient way to
reduce the consumption of these
products and promote healthy eat-
ing in accordance with the Dietary
Guidelines for the Brazilian Popula-
tion, a reference that celebrated its
ten-year anniversary in 2024.




| Framing Strategies Taxonomy

The industry is
a key economic
actor.

Industry is legitima-

te scientific actor.

-

N\

The key argument
used by the industry
regarding taxation is

that there should be no
differentiation between
food groups and all
should receive tax relief.
If there were higher taxes
on any type of food
product, hunger could
be aggravated in Brazil,
as this would affect the
income of the poor.

N

N

Big Food has
made efforts
to show that all
food is the same
and therefore
should be treated
differently.

N [

In a public hearing,
Joao Dornellas,
president of ABIA,
guestioned the
scientific validity of
the Nova classification,
stating that processing
does not alter the

J

nutritional quality and
allows the shelf life of
these products to be
extended, providing
hygienic and sanitary
safety.

N\

/

Industry is socially
responsible.

-

N\

The ultraprocessed food industry
argues that taxation should be the
same for all types of food (fresh,
minimally processed, processed and
ultraprocessed), using food security
and nutrition (FSN) as a justification.

J

(

N

ABIA claims that taxing
ultraprocessed foods is an extreme
measure that undermines the
consumer’s right to choose and
that will take food off the plates
of Brazilians who are already in a
situation of food insecurity.

\

/
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THE ‘TRIVIAL’ AND ‘INDIVIDUAL’
PROBLEM: CREATED BY A

MINORITY OF CONSUMERS.

Industry lobby on the government and the

Health ha;";s National Congress is based on the argu-
are cause . .
. P ment that the diet does not influence obe-
consumption patterns _ _
of atypical minorities. sity as much as a sedentary lifestyle and

income, for example.

THE ACCEPTABLE, ‘GOOD’ SOLU-
TION: INDIVIDUAL-FOCUSED,
CORPORATE SUPPORTED.

Based on the industry’s argument that obesity is
more related to individual factors such as genetics,
Solutions should physical exercise, and income, the focus should be
target individuals, not on changing individual habits and nutritional educa-
whole populations. tion. People have the right to choose what they are
going to eat and the government should not interfe-
re with actions such as taxing certain foods.

THE UNACCEPTABLE, ‘BAD’
SOLUTION: WHOLE POPULA-
TION, STATUTORY.

Jodo Galassi, president of ABRAS, met with Vice-
-President Geraldo Alckmin in April 2023 to re-
Policies will lead to quest a differentiated treatment in the taxation of
losses for businesses, foods in the basic food basket. In July, he presen-
economy & society. ted a report to the Minister of Finance, Fernando
Haddad, highlighting that the basic food basket
could suffer a tax increase of around 60%.




I Some strategies that were identified®*?

7 ACCESS AND INFLUENCE

POLICYMAKING @ Strategies and mechanisms

Supported by the Parliamentary Front for

Entrepreneurship, corporations made a . . :
: An investigation showed
draft on the effects of the selective tax, :
_ that the food industry was
suggesting to the Federal Government : .
» received by agencies and
that there should be a specific law for .
members of the Executive
each type of ultraprocessed food.?*

branch at least 103 times
throughout the debate on

the tax reform.3°4

Jodo Galassi, president of ABRAS, met with Vice-President Geraldo Alckmin in

April 2023 to request a differentiated treatment in the taxation of foods in the

basic food basket. In June, ABRAS presented a report to the Minister of Finan-

ce, Fernando Haddad, highlighting that the basic food basket could suffer a tax
increase of around 60%.

3 SHAPE EVIDENCE TO

m— MANUFACTURE DOUBT @ Strategies and mechanisms

ABIA president Jodo Dornellas used the FGV study in a public hearing,
claiming that the results show that the taxation of sugary drinks is not

an efficient policy.3%°
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MANUFACTURE PUBLIC SUPPORT

FOR CORPORATE POSITIONS @ Strategies and mechanisms

ABIA, ABIR, ABICAB, and
ABIMAPI joined forces
and created the cam-

ABIA launched a website for the campaign “If

it’s food, it has value”, where it argues against

paign “Free Cart: for a tax the taxation of ultraprocessed foods, stating

reform that respects your that all food has value and that no type of

freedom of choice”, in food should be taxed.39”
October 2023.3%

DISPLACE AND USURP

PUBLIC HEALTH @ Strategies and mechanisms

ABIA states that taxing ultraprocessed foods is an extreme
measure that undermines the consumer’s right to choose and
will take food off the plates of Brazilians who are already in a

situation of food insecurity.3®®
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2.0 SCALING

UP NUTRITION:
CONFLICTS OF
INTEREST OF
PUBLIC-PRIVATE
PARTNERSHIPS
IN THE FIGHT
AGAINST
MALNUTRITION




alnutrition

is one of the

most serious
health problems in
the world and is re-
lated to issues such
as poverty, social in-
equality, unequal ac-
cess to
and inadequate food
distribution. Many
are the human health
costs caused by mal-
nutrition, especial-
ly for children, as the
conseqguences can be
observed into adult-

resources,

Malnutrition is
a consequence
of structural
problems such as
social inequality,
poverty, and
colonialism,

and should be

addressed as

such, with the
establishment of
food and nutrition

and income
distribution public
policies.

many of which focus
on humanitarian aid
by providing food and
supplements in an
attempt to minimize
immediate
quences. Malnutrition,
however, is a conse-
quence of structural
problems such as so-
cial inequality, pov-
erty, and colonialism,
and should be ad-
dressed as such, with
the establishment of
public policies that
facilitate access to

conse-

hood. The main pub-
lic health problems
caused by malnutrition are stunting
and wasting. Particularly in low-in-
come countries, about 4.7% of chil-
dren are simultaneously affected by
both, which contributes to a 4.8-
fold increase in mortality.>*°There is
also a significant economic impact,
as the consequence of a malnour-
ished population is an estimated
productivity loss of more than 10%
of lifetime earnings for individuals,
and the losses to the gross domestic
product (GDP) can reach 2-3%.40°

Several initiatives around the world
address the issue of malnutrition,

foods that are nutri-
tionally and culturally
adequate, distribute income, and
incentive local production, among
others.

Among the global initiatives to fight
malnutrition is the Scaling Up Nutri-
tion (SUN) movement, launched in
2010 by Ban Ki-moon, then Secre-
tary-General of the United Nations,
with the goal of ending all forms
of malnutrition. SUN adopts a mul-
tisectoral approach that is based
on the principle that malnutrition
is a complex problem with multi-
ple causes. Thus, different sectors,
such as health, agriculture, educa-




tion, water, and sanitation, must be
part of integrated strategies. More
than 4,000 civil society associa-
tions, about 1,400 companies, five
UN agencies, international donors
and foundations, and 66 countries
and four Indian states are currently
part of the movement.*°' The SUN
3.0 strategy (2021-2025) highlights
the importance of nutrition as a uni-
versal agenda that is essential to
achieving the UN SDGs (Goal 2, Tar-
get 2.2: end all forms of malnutrition
by 2030).402

SUN was able to give a lot of vis-
ibility to the issue of malnutrition,
but the movement faces many crit-
icisms, especially for “granting too
much power to the food industry,
promoting market-based nutrition-
al interventions, and poor account-
ability.”4°*  The initiative includes
many interest groups, especially
public-private partnerships.

To understand the importance of
this type of relationship within the
movement, it is necessary to analyze
the structure of SUN, which mobiliz-
es resources from different sectors.
There is a Global Support System
(GSS) that consists of four networks
and the SUN Movement Secretariat
(SMS). These networks were created
to support the different sectors that
are part of the movement globally,

such as transnationals, non-govern-
mental organizations (NGOs), re-
search institutes, and other civil so-
ciety organizations that contribute
to SUN.

Member countries do not receive
direct financial aid, although they
may receive some financial as-
sistance from non-state donors
through a Pooled Fund*°. It is not
easy, however, to know how this
Fund operates or how the transfers
occur, which showcases a lack of
transparency in the program. The
official website states that the pri-
mary form of support is through the
development of technical capaci-
ties in areas such as establishing a
multisectoral network, developing a
national nutrition plan, costing for
nutrition plan development, creat-
ing a private sector network, fund-
raising, and developing monitoring
and evaluation systems, among oth-
ers. In 2020, the Pooled Fund raised
about $18.5 million, and according
to the official website, 65 organiza-
tions in 44 countries received grants
aimed at, among other things, “en-
abling these organizations to join
forces, taking advantage of each
other’s strengths to achieve com-
mon national goals and objectives,
to ensure that no community is mal-
nourished or left behind”4%, but it
does not explain how.
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THE SUN MOVEMENT IS
COMPOSED OF:

4,000 5 UN agen- 66 countries and
civil society as- cies four Indian states
sociations
About International
1,400 donors and
empresas foundations
[ ]
Some of the countries
that are part of SUN
\
Eastern and Southern Africa West and Central Asia Latin America and the Caribbean
Botswana Yemen Costa Rica
Lesotho Kyrgyzstan El Salvador
Rwanda Tajikistan Guatemala
Somalia Haiti
South and Southeast Asia and the Pacific West and Central Africa
Afghanistan Congo
Bangladesh Guinea
Indonesia Mali
Nepal Nigeria
4




N7,
= ScalingUp
NUTRITION

ENGAGE ¢ INSPIRE ¢ INVEST

SUN DONOR
NETWORK - SDN

SUN BUSINESS
NETWORK - SBN

SUN CIVIL SOCIETY
NETWORK - CSN

UN-NUTRITION -
UNN

GLOBAL SUPPORT SYSTEM - GSS

SUN Movement Secretariat - SMS

-

.

It allows donors to participate in the im-
plementation and monitoring of actions in
the participating countries.

-

.

Responsible for the multinational com-
panies that support the movement, in-
cluding giants of the food industry such
as Unilever, Mars, and Kellogg’s.

-

|-

Responsible for the NGOs, research
institutes, and other civil society organi-
zations that contribute to SUN

-

.

An inter-agency mechanism
that works as the UN support
network for SUN.
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Despite being endorsed by the
UN, the movement has been crit-
icized, especially for conflicts of
interest, as it is funded by transna-
tional corporations from the food
industry, such as Pepsico, Cargill,
and Nutriset, among others, and
from foundations like the Bill and
Melinda Gates Foundation, which
also funds research on new seeds,
pesticides, and agricultural inputs.
This goes against the promotion of
autonomy for countries to devel-
op strategies and policies that can
structurally fight the issue of malnu-
trition, considering their own spec-
ificities and potentialities. The sig-
nificant influence of private donors
and companies, especially from
the food industry, can compromise
food sovereignty and the interests
of member countries. Furthermore,
it is unclear how SUN'’s strategies
and actions are implemented in par-
ticipating countries and what is the
role of the private sector in policy-
making and how this impacts par-
ticipating countries and states.

Public positions against SUN were
taken in both Latin America and the
Caribbean?°®, as well as in countries
like India. In a document published
online, civil society activists high-
light conflicts of interest as the main
reason for concern. Although SUN
claims to be a country-led move-
ment, it receives money from ma-

jor transnational food companies.
The text mentions potential reasons
why Brazil does not join initiatives
against hunger like SUN, including
the participation of the business
sector in decision-making process-
es and in the management and im-
plementation of international and
national strategies and policies.*%”

Conflicts of interest are indeed one
of the most critical issues of SUN.
Although there is, in theory, an inter-
nal guideline to address this issue, it
is not updated on the movement’s
official website, which raises doubts
about its transparency. There is an
obvious conflict between the in-
dustry’s goals, such as profit max-
imization, and public health, which
aims to improve not only nutrition
but also the health conditions of the
population while maintaining the
autonomy and sovereignty of coun-
tries.

Supported by scientific and tech-
nological development, the food
industry has played a fundamental
role in shaping the understanding of
malnutrition in developing countries
as a problem of nutrient deficien-
cy, thereby requiring market-based
solutions like the distribution of
supplements and fortified foods.4%8
This can shift the focus to techni-
cal solutions rather than addressing
the underlying structural issues of



malnutrition, such as poverty and
lack of access to food and land. It
would therefore compromise SUN'’s
ability to implement effective and
equitable strategies to the detri-
ment of the commercial interests
of the movement’s industries and
donors. Many of the interventions
recommended by SUN, for exam-
ple, include fortified products and
supplements of some kind, based
on a Lancet publica-

agricultural production that result-
ed in the creation and development
of new activities for the production
of inputs (chemical, mechanical and
biological) linked to agriculture”.4?
Productivity increases and the end
of hunger in the world were some
of the arguments used in favor of
the model. However, by the end of
the 1980s, it had already caused
problems such as soil depletion

due to intensive pro-

tion on Maternal and _® ® ®
Child Malnutrition,
published in 20084°°
and revised in 2013,
which was funded by
the Bill and Melinda
Gates Foundation,*©
one of SUN’s funders.

health conditions
of the population
while maintaining
the autonomy and
sovereignty of
countries.

Agriculture is anoth-
er area that also re-
ceives funding from
the Bill and Melinda
Gates Foundation, es-
pecially for research
into new seeds, pesti-
cides, and agricultural inputs. At the
same time, many of the SUN member
countries, especially countries from
Africa, have an agriculture-based
economy", which makes them po-
tential markets for these new tech-
nologies. The Green Revolution,
which began in the 1960s, “promot-
ed a new technological model of

There is an obvious
conflict between the
industry’s goals and
public health, which
aims to improve
nutrition and the

duction systems, and
was also found to be
dangerous to the en-
vironment and human
health due to the use
of fertilizers and pes-
ticides. Thus, many
countries, especially
in the Global North,
are limiting or even
banning the use of
these chemicals and
investing in new farm-
ing models, especially
organic and sustain-
able. As a result, large
corporations that produce these
agricultural inputs (such as Cargill,
another company that is a mem-
ber of SUN) are led to invest in new
markets, especially those that are
based on intensive agriculture, such
as countries in the Global South.

Other concerns regarding the pos-
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Despite being endorsed by the UN, the move-
ment has been criticized, especially for con-
flicts of interest, as it is funded by transnational
corporations from the food industry:

4 N\
/. BILL& MELINDA
carg’ll (GATES foundation
PEPSICO
\ J
[

P The significant influence of /7~ N
private donors and compa- ? 0 Y
nies, especially from the food It also funds research on
industry, can compromise new seeds, pesticides, and
food sovereignty and the in- agricultural inputs. This

terests of member countries. goes against the promotion
of autonomy for countries

to develop strategies
and policies that can

P It is unclear how SUN’s strategies structurally fight the issue

and actions are implemented in of malnutrition, considering
participating countries and what is their own specificities and
the role of the private sector in po- potentialities.
licymaking and how this impacts
participating countries and states.




sible consequences of SUN are the
opening of new markets and the
promotion of ultraprocessed foods
to vulnerable populations. The main
transnationals companies from the
food industry are part of the mem-
ber network, so they could take
advantage of this to promote ul-
traprocessed food products, which
fundamentally contradicts guid-
ing principles of public health and,
consequently, aggravates problems
arising from malnutrition, especial-
ly in relation to the increased inci-
dence of non-communicable dis-
eases (NCDs).

It is also important to consider the
limitation of the participation of civ-
il society in the formulation and im-
plementation of SUN strategies and
how this would occur in the face of
the economic interests of the do-
nors and the industry. Due to the
very structure of SUN, these groups
have two support networks (SBN
and SDN), while civil society only
has one (CSN). Thus, it is logical to
conclude that an organized network
with similar interests and demands,
as is the food industry, would be
able to impose its agenda and pri-
orities, especially considering the
“weight” caused by them being do-
nors and even participating in SUN’s
governance councils. They would
then be able to exert a dispropor-

tionate influence on strategic de-
cisions in comparison to civil soci-
ety, which encompasses dispersed
groups that do not make any finan-
cial investment in the movement,
such as NGOs, research institutes
and activists, making it clear that
there is a power asymmetry. Al-
though SUN does not have the au-
thority to impose compliance with
policies or practices, the members
of the leadership structures repre-
sent economically and politically
powerful non-state actors on which
member countries depend.

Discussions about these conflicts
are associated with concerns that
SUN is not giving enough impor-
tance to structural issues related to
malnutrition, such as social justice,
access to food, and income distri-
bution, rather investing in fast tech-
nical solutions to address the prob-
lem, often focusing only on easily
monitored indicators, such as child
malnutrition rates, to measure the
success of proposed interventions.
The very existence of SUN is jus-
tified as an alternative way of or-
ganizing emergency responses to
malnutrition, although it proposes
to support participating countries
in developing their technical capac-
ities with financial resources from
the Pooled Fund, as mentioned be-
fore.

m Big Food Dossier 2.0: Interference in food and nutrition policies




Initiatives such as SUN can poten-
tially increase awareness on the
malnutrition agenda. This should
be better exploited by the United
Nations in legitimate multilateral
spaces with clear rules of engage-
ment and without threatening the
sovereignty of countries that could
benefit from technical cooperation
and financial resources in an ethi-

cal and transparent manner. Even
though SUN theoretically has in-
ternal guidelines for dealing with
conflicts of interest,*”® they are con-
fusing and outdated (the latest doc-
uments on the subject on the offi-
cial website are from 2015), as well
as clear mechanisms for evaluation,
monitoring and accountability.
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I Framing Strategies Taxonomy

Industry is legitimate
scientific actor.

N\

The food industry has
played a fundamental
role in shaping the un-
derstanding of malnu-
trition in developing
countries as a problem
of nutrient deficien-
cy, thereby requiring
market-based solu-
tions like the creation
and distribution of
supplements and forti-
fied foods.

~

J

Industry is legitimate

policy actor.

-

N\

Food corporations such as Pepsico,
Cargill and Nutriset, among others, and
foundations such as the Bill and Melin-
da Gates Foundation participate in for-

mulating SUN strategies and funding.

~

J

Industry is socially

responsible.

Industries participating in SUN
may be interested in opening new
markets and promoting their pro-

ducts to member countries.
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| Some strategies that were identified**

ACCESS AND INFLUENCE

POLICYMAKING @ Strategies and mechanisms

\
SUN was a part of important October/2023
events*, such as: Committee on World Food Security
(CFS): 51st Session
November - december/2023
UUnited Nations Climate Change
Conference (COP 28), Dubai
SUN provides specific
= = January/2024
training, such as on the . )
. I t of 7 I Nutrition for Growth Workshop, with
evelopment ot a nationa the government of Céte d’Ivoire
nutrition plan for member
countries.*® January/2024
The African Union Summit High-Level
Nutrition Side Event
4

The movement periodically holds the SUN

Global Gathering to bring together govern-

ment focal points and members of its pla-
tforms and promote interaction and knowle-
dge exchange.




MANUFACTURE PUBLIC SUPPORT

FOR CORPORATE POSITIONS @ Strategies and mechanisms

SUN accepts the participation of multinational companies
from different sectors, including food, and even receives
funding from these companies. Philanthropic institutions
such as the Bill and Melinda Gates Foundation, which also
funds research into new seeds, pesticides and agricultural

inputs, are also part of the movement.4”

DISPLACE AND USURP @ Strategies and mechanisms
PUBLIC HEALTH 9

SUN invests in quick technical solutions,
often focusing only on easily monitored in-
dicators, such as child malnutrition rates, to
measure the success of proposed interven-
tions#®, rather than facing structural issues
such as poverty and lack of access to food

and land.

The movement uses the Pooled Fund to finance

what it calls “technical capacity development”
in member countries, helping to create a natio-

nal nutrition plan, for example.4® However, it is

not easy to obtain information on how this fund
works or how the transfers are made, which hi-
ghlights the program’s lack of transparency.
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MANAGE REPUTATIONS TO
CORPORATE ADVANTAGE

@ Strategies and mechanisms

SUN works directly on the development of nutrition policies and pro-
grams in member countries through training, such as the development
of technical capacities to the establishment of a multisectoral network,
the development of a national nutrition plan, the costing of a nutrition

plan, the creation of a private sector network (considering that food

corporations are involved in the movement, it is questionable how
this happens, since there is no transparency about the participation
and financing of these corporations and how they operate in member
countries), fundraising (once again, there is no detailed information on
this and whether there is a relationship with the corporations that are
members of SUN) and the development of monitoring and evaluation
systems. The focus is on technical issues rather than in the streng-
thening of local food culture and other strategies that would help to
change structural issues underlying malnutrition, such as poverty and
lack of access to food and land.

The movement does not provide resour- SUN is a program endor-
ces to countries, although it can provide sed by the UN (it was
financial assistance from non-state do- launched by the Secre-
nors through a Pooled Fund.#?®* However, tary-General of the United
it is not easy to obtain information about Nations in 2010), but it has

how this fund works or how the transfers partnerships with gover-

are made, which highlights the lack of nments of participating
transparency in the program. countries, multinational
companies, NGOs and phi-
lanthropic foundations.*?
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his document presents em-

blematic cases that, despite

their differences, unveil a
common goal of large corporations:
preventing the creation of regula-
tions and control tools that could
result in sanctions and hinder their
financial gains. Although these
transnationals have been using the
same strategies for decades, it is no-
table how they become increasingly
sophisticated and adapt to new de-
mands from society. It is difficult to
delineate Big Food, Big Soda, and
Big Agro activities, as they are often
diffuse and adapt to local needs,
despite using global arguments and
strategies.

These corporations take advantage
of their political influence locally,
as in the case of bill No. 1662/2019,
with city councilors in Rio de Janei-
ro, and nationally, with senators and
the Attorney General’s Office (AGU)
in the case of RDC No. 24/2010. But
they reach even further: they can
infiltrate global institutions, such as
the UN. Thus, they strategically take
part in the development of norms,
treaties, and action plans with so-
cial, environmental, and econom-
ic impacts worldwide (such as the
global treaty on plastic pollution
and the SUN). It is ironic that Big
Food, Big Soda, and Big Agro, who
cause major environmental prob-

lems (such as plastic pollution, use
of chemicals and pesticides, mono-
culture, deforestation etc.) and
health issues (such as NCDs, obesi-
ty, and malnutrition), are part of the
development of strategies aimed at
solving these very problems.

Their preference for self-regulation
becomes clear in the cases of ESG,
RDC No. 24/2010, the Plastic Treaty,
and bill No. 1.662/2019, where cor-
porations attempt to define their
own rules of operation, directly and
indirectly interfering in the creation
of norms and suggesting strategies
that are more convenient for their
businesses. In the case of ESG, for
example, corporations establish im-
plementation and evaluation criteria
and metrics that are more suitable to
give their business visibility, public
acceptance, and market value, with-
out, of course, any external regula-
tion or proof that their actions have
any practical effect for the benefit
of society or the environment. It can
be expected that, rather than pro-
viding solutions, these corporations
will be more concerned with avoid-
ing financial losses and advocating
for their economic interests in the
face of social and environmental is-
sues that, if addressed, would inev-
itably negatively impact their busi-
nesses.




Similar to what was seen in the first
version of the Dossier, in this doc-
ument coalition actions stand out -
that is, the union of representatives
from Big Food, Big Soda, and Big
Agro to defend common interests
through representative
tions. Once again, ABIA (the Brazil-
ian Association of Food Industries),
the largest food and beverage as-
sociation in Brazil, acts to hinder
food and nutrition

associa-

duction and distribution chain. The
union of economic forces can ex-
ert more influence on governments
and decision-makers, who start to
consider the economic interests of
this group as more relevant than
the extremely urgent environmen-
tal and social issues caused by
their products, such as plastic, one
of the greatest pollutants today.
These groups are able to benefit

from these situa-

public policies, in
some cases join-
ing representatives
from other sectors,
such as CONAR (the
Brazilian  Advertis-
ing Self-Regulation
Council), to influ-
ence political actors.
The case of RDC No.
24/2010 exemplifies
how associations can
act together, defin-
ing strategies in dif-
ferent areas, such as
taking legal actions
against the norm,
referring to bodies
such as AGU to question the validi-
ty of the norm, or lobbying govern-
ment actors to try to prevent the
regulation from being published.

Moreover, the coalitions are formed
not only among associations with-
in the same sector, but also among
different sectors from the same pro-

Governments and
decision-makers
start to consider
the economic
interests of this
group more
relevant than the

extremely urgent
environmental
and social issues
caused by their
products, such as
plastic.

tions, either by cre-
ating products or by
taking advantage of
weak governments
to expand their mar-
kets (as in the case
of SUN). Thus, they
manage to avoid
taxes and sanctions,
increase their reach,
and, with the devel-
opment of new prod-
ucts and new invest-
ment partners, they
reach different nich-
es and profit even
more (in the cases
of the tax reform and
plant-based products, for example).
This proximity to governments and
public actors gives corporations
many advantages, including the
possibility of using public spaces
as advertising tools, creating famil-
iarity, generating identification with
products and brands, and appropri-
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ating spaces and memories, which
results in increased sales and profits
(as in the case of naming rights).

It is important to note, however, that
corporations from different sectors
do not agree in all matters. In the
case of plant-based products, for
instance, it is possible to see that
Big Food and Big Agro disagree on
many points, mainly because a con-
sumer market for plant-based prod-
ucts and lab-grown meat can be a
risk to the traditional animal-based
product market. Some issues that
cause disagreements between the
sectors include the regulation of
plant-based products analogous
to animal-based products and their
composition, nutritional information
labeling, and nomenclature.

Another thing that stands out on
the development of these products
is the emergence of new players:
actors from the financial and tech-
nology markets invest in products
developed by foodtechs and start-
ups. This enables a rapid emergence
and expansion of new brands that,
in a short time, are bought and in-
corporated by large transnation-
al corporations from Big Food or
Big Agro. Even though the latter
disagrees on many aspects of the
plant-based theme, it also invests in
those products and new food tech-
nology research, as its ultimate goal

is to achieve financial gains.

Finally, we can also observe in this
document a repetition of arguments
listed in the first version of the Dos-
sier to defend the interests of cor-
porations. This shows that they are
strategically used for creating a fa-
vorable environment for their busi-
nesses and supporting the develop-
ment of research that can reinforce
their arguments, so that they are
exhaustively repeated and taken as
granted by the public. In the case of
tax reform, for example, Big Food,
Big Soda, and Big Agro try to avoid
the taxation of their products ar-
guing that consumers should have
freedom of choice and portraying
individuals and sedentarism as the
main causes of the obesity epidem-
ic. They also disseminate researches
with questionable methodologies
and unknown funding to challenge
evidence-based information, be-
sides emphasizing that food indus-
trialization would be necessary for
ensuring sanitary and food and nu-
trition security for consumers, de-
spite all the health harms caused by
ultraprocessed foods already shown
in numerous studies, many of which
are referenced in this document.

The cases systematized and pre-
sented in this Dossier make it pos-
sible to identify the main strategic
actions and mechanisms used by




transnational corporations to de-
fend their political and economic
interests. Many of them are repeat-
ed in different cases and adapted to
local conditions and specific inter-
ests, but always occur through po-
litical influence and aim at shaping
the public opinion and maintaining
their economic goals.

“Manufacture public support for
corporate positions” is an strategic
action identified in all the cases of
this Dossier, while “Access and in-
fluence policymaking” appears in
seven out of the eight cases, which
shows that Big Food, Big Soda, and
Big Agro are really concerned with
taking part in regulatory spaces that
should set limits for their activities.
Another frequently identified strat-
egy, found in six out of the eight
cases, is “Displace and usurp pub-
lic health,” which is self-explanatory
and relates to the objective of this

Dossier, that is, to show how cor-
porations interfere in food and nu-
trition policies. “Shape evidence to
manufacture doubt” appears in five
out of the eight cases, meaning the
creation and dissemination of infor-
mation that benefits corporate in-
terests through funded studies with
clear Col, for example, or based on
scientifically incorrect information
to justify their economic activities.
Half the cases include the strategy
“Manage reputations to corporate
advantage”, which demonstrates
how concerned these transnation-
als are with their public reputation.
Lastly, the strategic action that ap-
peared the least in this document,
identified in only one of the cases,
was “Use the law to obstruct pol-
icies,” as it is used in more urgent
moments, when the other strate-
gies have not achieved the desired
effect.
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he cases presented in this do-

cument may elicit pessimistic

feelings in light of the enor-
mous public and planetary health
challenges that result from corpora-
te interference in the development
of public policies and international
treaties. However, it is important
to highlight that the participation
of public-interest civil society or-
ganizations is essential to the de-
velopment of tools to identify Col
and CPA and to assist governments
and international bodies to adopt
policies, norms, and treaties that
prioritize population health and en-
vironmental sustainability in a trans-
parent way. This is necessary due to
the enormous political and econo-
mic reach of Big Food, Big Soda,
and Big Agro, as seen in this docu-
ment, which includes cases of local,
national, and international actions
through strategies used to directly
and indirectly influence policies that
prioritize profit over public health
and the environment.

In an attempt to improve some of
the existing tools, PAHO adapted
a roadmap developed in 202242 to
assist in the identification, preven-
tion, and management of potential
Col in interactions with non-state
actors during the development of
food and nutrition programs and
policies. This document, which was
mentioned in the first version of the
Dossier, provides context on the

subject, offers a screening tool to
assist public managers in the deci-
sion-making process, and highlights
the importance of case studies for
the identification of Col. The scree-
ning tool consists of an analysis of
the external actor (goals related to
public health and sustainable deve-
lopment; compatibility of products
and services with public health nu-
trition recommendations; compati-
bility of policies and practices with
public health objectives; funding of
organizations whose activities are
incompatible with public health ob-
jectives), interaction profile (who
leads; compatibility with public he-
alth priorities; respect for the go-
vernance; whether it offers public
health benefits; what measures are
taken regarding transparency, mo-
nitoring, and accountability), and
risk-benefit assessment (threat to
reputation; independence and inte-
grity of the body; and impacts on
health and nutrition).

In Brazil, the technical note “Identi-
fication and Prevention of Conflicts
of Interest in the National School
Feeding Program (PNAE)”4%3, relea-
sed by the National Fund for Educa-
tional Development (FNDE) in July
2023, is another important example
of these initiatives. As shown in the
first version of the Dossier, PNAE is
one of the public policies that are
most susceptible to the interests
and lobbying of Big Food, Big Soda,

m Big Food Dossier 2.0: Interference in food and nutrition policies




and Big Agro. There-
fore, tools for preven-
ting Col and CPA are
essential and closely
monitored by civil
society. To ensure a
qualified implemen-
tation of the Pro-
gram, the technical
note presents a series
of specific definitions
of situations that can
be classified as Col,
followed by recom-
mendations to pro-
tect schools from ac-
tions and donations
of unhealthy foods
and from the influen-
ce of corporations that may gain
undue advantages.

An ordinance from the Ministry of
Development and Social Assistan-
ce, Family and Fight against Hun-
ger (MDS) published in March 2024
“Defines the cities and the Federal
District as priorities for the imple-
mentation of the National Strategy
for Food Security and Nutrition in
Cities - Alimenta Cidades.” The do-
cument establishes that cities can
express interest and receive institu-
tional and technical support for “the
structuring, implementation, moni-
toring, and evaluation of actions.”
This is an alternative to try to limit
corporate actions that often take
advantage of social problems, such

Since decisions
are made at a
political level,
the actions of

academia and civil

society are not
always enough to
prevent industry
interference.

as hunger, and dis-
guise marketing stra-
tegies as philanthro-
pic actions, as shown
in the first Dossier in
the case “Donations
during the COVID-19
pandemic.”

In 2023, in addition
to publications that
guide the identifica-
tion and prevention
of Col, events were
also held to discuss
the topic and pro-
mote actions for the
prevention, identifi-
cation, management,
and mitigation of Col in public po-
licies. In October, Idec and ACT He-
alth Promotion, along with other
civil society organizations, promo-
ted the first “Free Conference on
Conflicts of Interest in Food Secu-
rity and Nutrition.” As described in
the regulations of the 6th National
FSN Conference (CNSAN), national
free conferences have a deliberati-
ve character and are organized by
civil society organizations that do
not have Col related to the theme.
These conferences are a strategy to
increase social participation in de-
bates and in the formulation of pro-
posals, in addition to electing civil
society delegates who will partici-
pate in the CNSAN. With four dele-
gates elected, the Free Conference



on Col presented three proposals on
the prevention, management, and
mitigation of Col to be incorporated
into the 6th CNSAN, which contri-
buted to the construction of the 3rd
National Plan for Food Security and
Nutrition (PLANSAN).

In November of the same year, the
“Listening Workshop for the Develo-
pment of the Reference Framework
on Conflicts of Interest in Public Po-
licies on Food and Nutrition, Tobac-
co, and Alcohol in Brazil”#?* was held
in Brasilia. This initiative is the result
of a partnership between PAHO, the
Ministry of Health, and the Brazilian
Observatory of Conflicts of Interest
in Food and Nutrition (ObservaCol)
and included the participation of re-
presentatives from the government,
civil society organizations, and aca-
demic experts on Col, CPAs, and
commercial determinants of health.
The Reference Framework aims to
make officials from different are-
as and positions in the Executive
Branch aware about situations that
constitute Col, in addition to provi-
ding guidelines and recommenda-
tions for public agents in their inte-
ractions with commercial entities.

National and international groups
involved in the development of re-
search, policies, and strategies on
food and nutrition also recognize
that Col and CPAs have disastrous
conseqguences for public health and

the environment. Therefore, there is
an urgent need to mitigate such in-
fluences. The return of the Intermi-
nisterial Chamber of Food Security
and Nutrition (Caisan)#?®, which in-
cludes 24 ministries, was marked by
the formation of five working groups,
including one exclusively dedicated
to the issue of Col, with the aim of
preventing such situations in pro-
grams and actions to face hunger.
The National Council of Food Secu-
rity and Nutrition (Consea), reinsta-
ted in January 2023, four years after
its extinction, has also established a
working group on the subject. One
of Consea’s roles is to bridge the
gap between organized civil society
and the formulation and implemen-
tation of public policies*?®, so issues
like Col, which directly or indirectly
interfere with the implementation of
these public policies, must be moni-
tored. The Latin America and Cari-
bbean Nutrition and Health Commu-
nity of Practice (Colansa)*¥, in its
turn, which is a network of profes-
sionals and organizations dedica-
ted to the development of healthy,
sustainable, equitable, and inclusive
food systems with a focus on im-
proving nutrition and health in Latin
America and the Caribbean, is also
creating a working group on indus-
try interference in food and nutrition
policies. This group will monitor and
guide actions related to this issue in
the region.
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Recently published studies also sug-
gest strategies that help identifying
“whether, how, and to what extent
a commercial agent can influence
health outcomes”#?®, in addition to
proposing a framework for the ma-
nagement, monitoring, and mitiga-
tion of Col, as presented in the se-
ries “Commercial Determinants of
Health”, published by The Lancet
in 2023. This work supports actors
(such as policymakers, public health
professionals, civil society, non-go-
vernmental organizations etc.) who
interact with commercial entities,
offering guiding questions that re-
veal the characteristics that need to
be taken into account for the pro-
tection and promotion of health.

Thus, we see that identifying the im-
measurable damage caused by Big
Food, Big Soda, and Big Agro to the
public health and the environment

contributes not only to understan-
ding how they operate with public
managers but, more importantly,
to establishing mechanisms to face
such activities. These mechanisms
are fundamentally managed by ci-
vil society, professional entities, and
researchers from the fields of pu-
blic health and food and nutrition,
which demonstrates a significant
asymmetry of economic power and
political influence between these
groups and the productive sectors
they monitor. While control mecha-
nisms should indeed involve social
participation, it is the responsibility
of the government to establish po-
licies that can prevent Col and CPA
during the formulation, manage-
ment, implementation, and monito-
ring of food and nutrition policies,
prioritizing the public interest.
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he consequences of Big Food,

Big Soda, and Big Agro eco-

nomic activities to the public
health and the environment are in-
creasingly documented and highli-
ght the need for urgent changes in
the dominant food system, which
harms people and pollutes the envi-
ronment. Significant changes requi-
re a rethinking of the food system
to promote sustainable and resilient
food production practices that res-
pect the knowledge of traditional
communities. For that, it is also ne-
cessary to implement effective stra-
tegies to monitor Col and minimize
CPA, so as to prevent corporations
from directly or indirectly influen-
cing the formulation of public heal-
th policies.

The CPAs that were most identified
in this document were “Manufac-
ture public support for corporate
positions”, “Access and influence
policymaking”, “Displace and usurp
public health”, “Shape evidence to
manufacture doubt” and “Manage

reputations to corporate advanta-

ge”. It is clear, therefore, that cor-
porations manage information and
policies to their favor, always trying
to maintain a positive public image
and using their political influence
to get benefits, regardless of the
consequences and the social or en-
vironmental impacts that they may
cause.

Finally, as seen in the first version
of the Dossier, commercial interests
continue to drive political actions
and strategies to the detriment of
food and nutrition policies and the
establishment of actions that would
have real impacts on the sustaina-
bility of the planet. The actors are
the same, but the strategies adapt
to changes in society and in time
and to different governments and
entities around the world. Public au-
thorities must prioritize health pro-
tection and promotion, establishing
limits and sanctions on commercial
practices that have caused irrever-
sible damage to the population and
the planet for decades.
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